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Merefordshire
Coiencit

LICENSING ACT 2003
Part A - Premises Licence

Premises licence number - PR00453 (Minor Variation)

Part 1 - Premises details
Postal address of premises, or if none, ordnance survey map reference or description

YATES

58 Commercial Road
Hereford

HR1 2BP

Telaphone number: 01432 273078

'Where the licence is time limited the dates:
Not applicable

Licensable activities authorised by the licence

Provision of regulated entertainment

1. An exhibition of a film (Indoors)

2. Anindoor sporting event

3. A performance of live music (Indoors)

4.  Any playing of recorded music (Indoors)
5. A performance of dance (Indoors)
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Certified as a true ¢

. Other regulated entertainment (Indoors)
roviston of entertainment facilities

. Making music (Indoors)

. Dancing (Indoors)

9.  Other entertainment facilities (Indoors)
Provision of refreshmant or alcohol

10.  Provision of late night refreshment (Indoors)
11.  Sale by retail of alcohol (For consumption both on and off the premises)

Further details _
(An exhibition of a film) Insofar as it may be required, for any juke box and also for
exhibition of a film principally video/DVD entertainmnet or prerecorded televised events
on screens and TV screens.
{(An Indoor sporting event) Possibility of a sporting event (eg Pub Games) being held in
the presence of an audience.
(A performance of live music) Live and amplified voice: Current PEL permits.
(Any playing of recorded music) Recorded music by juke box and music systems:
Currently permitted by PEL. A
(A performance of dance) Arranged or spontaneous exhibition dance, ancillary to acts etc.
(Other regulated entertainment) PEL/Licensing Act 1964 exemptions currently permit.
{Making music) As currently permitted. ‘
(Dancing) Pubtic dancing as currently permitted.
(Other entertainment facilities) Currently permitted by PEL.
(Other regulated entertainment) Possible cabaret; comperes for functions, quizzes and
similar entertainments, and the like

Description of facilities provided

(Making music) Possible karaoke and similar.

(Other entertainment facilities) Possible cabaret; comedy acts and the like when dancing
may be included.
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Films; Recorded Music;
Monday - Sunday - from 08:00 - 01:00

Indoor Sporting Events; Live music; Dance: Other requlated entertainment: making music:

Dancing; Other entertainment facilities
Monday - Sunday - 10:00-01:00

Late night refreshment
Monday - Sunday - 23:00-64:00

Supply/Sale of Alcohol
Monday - Sunday - from 08:00 - 01:00

Torminal hour for the sale of alcohol within the rear external area is 00:30hrs
New Year's Eve 36 hours
Change GMT to BST an additional hour;

Bank Holiday weekends Fridays to Mondays, on St Patrick’s Day, St George’s Day, St
Andrews Day and St Valentine's Day and on the day before Chirstmas Eve to Boxing Day
(Excluding Christmas Day ) and New Year's Day - an additional hour.

Christmas Day: 12:00 - 23:00

On a maximum of 12 occasions a year, such hours as may be agreed by the police for
special occasions, the police to have an absolute veto (not to be unreasonably witheld). At
least 7 days notice of such a request will be given to the council and police.

The opening hours of the premises
Monday-Sunday: 08:00 - 01:45
Non Standard Timings:

An additional 45 minutes to the hours shown at box B if appropriate.
An additional 45 minutes to the hours shown at hox B.

Where the licence authorises supplies of aicohol whether these are on and/ or off supplies

Alcohol-On and Off the premises

Part 2

Name, (registered) address, telephone number and email (whare relevant) of holder of premises
licence

Stonegate Pub Company Lid
Porter Tun House

500 Capability Green

Luton

LU13LS

Registered number of holder, for example company number, charity number (where applicable)

FC029833




Name, address and telephone number of designated premises supervisor where the premises
licence authorises the supply of alcohol

Paul William Neades
Yates

58 Commercial Road
Hereford

LHR1 2BP

| Personal licence number and issuing authority of personal licence held by designated premises |
supervisor where the premises licence authorises for the supply of alcohol

Licence Number - 50 .
‘ Issuing Authority — Herefordshire Council

Annex 1 - Mandatory conditions
Mandatory conditions where licence authorises supply of alcoho!

No supply of alcohol may be made under the premises licence-
(a) at atime when there is no designated premises supervisar in respect of the
premises licence, or
(a) at a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.

Every supply of alcohol under the premises licence must be made or authorised by a person who
holds a personal licence.

Additional mandatory conditions:

The responsible person [as defined by Section 153(4} Licensing Act 2003] shall: -
o take all reasonable steps to ensure that staff on relevant premises do not carry out, arrange
or participate in any irresponsible promotions in relation to the premises
* ensure that no alcohol is dispensed directly by one person into the mouth of another
*» ensure that free tap water is provided on request to customers where it is reasonably
available.

Age verification
+  The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the saie or supply of alcohol.
»  The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and a
holographic mark.

Smaller measures
The responsible person shall ensure that—
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready for
sale or supply in a securely closed container) it is available to customers in the following
measures—

(i) beer or cider; 12 pint;

(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii) stifl wine in a glass: 125 ml: and

(b) customers are made aware of the availability of these measures
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Mandatory condition: exhibition of films

Admission of children fo the exhibition of any film must be restricted in accordance with any
recommendation made by the film classification body or that body specified in the licence unless
(a) the film classification body is not specified in the licence, or
(b) the relevant licensing authority has notifled the holder of the licence that this
subsection applies to the fitm in question
admission of children must be restricted in accordance with any recommendation made by that
licensing authority

In this section-

*children” means persons aged under 18; and

“film classification body" means the person or persons designated as the authority under section
4 of the Video Recordings Act 1984 (c.39) (authority to determine suitability of video works for
classification .

Miandatory condition: door supervision

Each individual required to carry out a security activity must be licensed by the Security Industry
Authority )

Annex 2 - Conditions consistent with the operating Schedule

Licensing objectives

Prevention of Crime:

1. CCTV will be provided in the form of a recordable system, capable of providing pictures of
EVIDENTIAL QUALITY in all lighting conditions particularly facial recognition on entrance or
exit cameras.

Cameras shall encompass all ingress and egress to the premises, fire exiis, outside areas,
and all areas where the sale/ supply of alcohol occurs.

Equipment MUST be maintained in good working order , be correctly time and date stamped ,
recordings MUST be kept in date order, numbered sequentially and kept for a period of 31
days and handed fo Palice on demand or at the end of licensable activities.

The Premises Licence Holder must ensure at all times a DPS or appointed member of staff is
capable and competent at downloading CCTV footage in a recordable format EITHER DISC
or VHS to the Police or an authorised person (as defined by Sectien 13 of the Licensing Act
2003) on demand or at the end of licensable activities.

The Recording equipment and tapes/discs shall be kept in a secure environment under the
control of the DPS or other responsible named individual. An operafional daily log report must
be maintained endorsed by signature, indicating the system has been checked and is
compliant, in the event of any failings actions taken are to be recorded.

An the event of technical failure of the CCTV equipment the Premises Licence
holder/DPS/Duty Manager MUST report the failure to the Police on contact number 0300 333
3000 immediaiely.

2. SIA Licensed Door Staff will be employed at the premises as shown below, until the
termination of licensable activities. When amployed externally door staff shall wear hi-viz
reflective jackets or vests. When employed internally they shall be readily identifiable as door
staff.

a) On a Friday and Saturday and on a Sunday proceeding Bank Holidays:
Two (2) SIA door staff shall be employed from 8.30 pm
One (1) Additional (total 3) SIA door staff shall be smployed from 9 pm
Two (1) Additional (total 5) SIA door staff shall be employed from 9.30 pm
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b) On Thursday from 8.30 pm

Two (2} SIA Door staff shalf be employed where the number of customers on the licensed
premises is between 0 and 200

One(1) Additional SIA door staff shall be employed for each additional 100 customers (or
part of) on the licensed premises. (e.g 420 customer would require 4 SIA door staff)
¢) On Sunday from 9.30 pm

Two (2) SIA Door staff shall be employed where the number of customers on the licensed
premises is between 0 and 200

One(1) Additional SIA door staff shall be employed for each additional 100 customers (or
part of) on the licensed premises. (e.g 420 customer would tequire 4 SIA door staff)
d) When the bar in the external area-is operational, one (1) additional SIA door supervisor
shall be employed within the external area on a Friday and Saturday night and on a Sunday
preceding a Bank Holiday from 21:00hrs to the end of licensed hours.

An incident log must be kept at the premises, and made immediately available on request to
an authorised person (as defined by Section 13 of the Licensing Act 2002) or the Police,
which must record the following:

(a) all crimes reported to the venue

(b) all ejections of patrons

{c) any complaints received

{d) any incidents of disorder

(e) seizures of drugs or offensive weapons

(f} any faults in the CCTV system or searching equipment or scanning

equipment
{g) any persons refused entry to the premises
(h) any visit by a relevant authority or emergency service

A system shall be in place which is capable of recording electronically and at the time, any
refusal of sale of alcohol. The recording shall show the date and time and operators identity.
Such information will be made available to an authorised person (as defined by Section 13 of
the Licensing Act 2002) or the police on demand at anytime after the 24 hour period following
the sale.

No customers carrying open bottles upon entry shall be admitted o the premises at any times
when they are open for licensable activities.

No open containers shall be removed from the premises.

The premises shall be an active member of the HAND Scheme (Pub Watch) while such a
scheme or similar exists.

A Hereford City centre ‘Pub Radio’ shall be held at the premises, A responsible person shall
log on at the control centre at the commencement of licensable activities. A responsible
person shall monitor the radio throughout the period which the premises are open for
licensable activities. Any information likely to have an impact on any of the licensing
objectives shall be transmitted on the radio immediately.

A Personal Licence holder will be on the premises from 9 pm untii the end of licensable
activities on a Friday, Saturday and on any bank holiday or day proceeding a bank holiday
and on any day from 9 pm when the premises is open after 12.15 am for licensable activities,

All staff engaged in the sale of alcohol to be trained in Responsible alcohol retalling to the
minimum standard of BIIAB level 1 or any other training recognised and agreed with
Herefordshire Council Trading Standards within one month of commencing employment at
the premises. (Where there are exislting staff this training shall be comnpleted within 3
months of the date that this conditon first appears on the licence). Tralning records shall be
kept on the premises and shall be produced fo the police or an ‘authorised person’ (as
defined by Section 13 of the Licensing Act 2003} or an authorised Trading Standards Officer
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of Herefordshire Council on demand.

Public Safety:

1.

The maximum permitted numbers of persons in the premisaes including staff shall not exceed
the numbers set within the fire risk assessment for the premises.

A system shall be place which is capabfe of showing the number of persons on the premises
at any time after 8.30 pm until the end of licensable activities on a Thursday, Friday, Saturday
and Sunday. This humber shall be given immediately on demand o an authorised person {as
defined by Section 13 of the Licensing Act 2002) or police.

The reasonable requirements of the Building Control officer will be complied with.

All electrical wiring and distribution systems shall be tested at least once a year and signed
off by a compatent person whose name Is shown within the Local Authority Building Control
Part P Competent Persons Register (hily.//www.competentperson.co.uk/search.asp). The
sign off certificate shall be produced to an authorised person (as defined by Section 13 of the
Licensing Act 2002) or Police on demand.

Prevention of Public Nuisance:

1.

Prominend. clear and legible signage (in not less than 32 font bold} shall be displayed at ali
axite to the premises reguesting the public to respect the needs of jocal residents and to
leave the premises and the area guietly.

‘Noise’ from the premises should not be 'audible or discernable’ within any occupied
permanent structure where people normally reside or sleep, when assessed with windows
and doors closed. 'In this condition; ‘Noise' -is defined as sound which is created by
entertainment consisting of either vocai {recorded or live) or instrumental music {recorded or
live) or a combination of both. Audible or discernable’ -is defined as 'noise’ which Is distinct
above the general hubbub of activity on the site which can be identified by the human ear as
originating from discrete sources from the licensed site'.

Where reguiated entertainment is offered after midnight, no admission will be permitted
during the hour before the cessation of regulated entertainment.

The beer garden may be used by customers for the consumption of alcohol as per the
licensing hours of opening and customers shall be controlled to minlmize the risk of nuisance
fo neighbours . The terminal hour for the sale of alcohol in the rear external area is 00:30hrs.

No music shall be played in the outside beer garden at any time.

All external doors to the beer garden must be kept closed except for entrance and exit at ail
times from 20:00 hours. Windows shall be closed at 23:00 hours and adequate ventilation
provided.

The indoor sporting events shall be restricted to darts, pool, shooker, skittles or other minor
sporting games of a similar kind,

The exhibition of films shall be restricted to video/DVD entertainment and shall be controlied
by the licensee.

Protection of Children:

1.

2.

Under 18's will not be permitted in the premises if the style of entertainment offered or
operation is not conducive.

Under 18's will not be permitted on the premises in any event after 19:00 hours when
regulated entertainment is offered (unless they are attending a private function held on the
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premises and are accompanied by an adult).

3. The premises shall operate a Challenge 21 Policy. Such policy shall be written down and
kept at the premises. The policy shall be produced on demand of an authorised person’ (as
defined by Section 13 of the Licensing Act 2003) or the police or an authorised Trading
Standards Officer of Herefordshire Council. Prominent, clear and legible signage (in not less
than 32 font bold) shall also be displayed at all entrances to the premises as well as af, at
least one location behind any bar advertising the scheme operated.

4. A written or electronic register of refusals will be kept including a description of the people
who have been unabie to provide required identification to prove their age. Such records
shall be kept for a period of 12 months and will be collected on a daily basis by the
Designated Premises Supervisor and produced to the police or an ‘authorised person’ {as
defined by Section 13 of the Licensing Act 2003) or an authorised Trading Standards Officer
of Herefordshire Council on demand.

Annex 3 - Conditions attached after a hearing by the licensing authority

HOURS OF LICENSABLE ACTIVITY

Indoor sporting events, Live
Films, Recorded Music and Dance (or similar), Late night
Music {or similar} & Provision of facilitics for refreslm? ¢ Open to the public
Supply of Alcohel making music / dance (or .
Similar)
Monday 0800 - 0100 [000 - 0100 2300 - 0100 0800 - 0145
Tuesday (4800 - 0100 1000 - 0100 2300 - 0100 0800 - 0145
Wednesday 0800 - 0100 1000 - 0100 2300 - 0100 0800 - 0145
Thursday 0800 - G100 100G - 0100 2300 - 0100 0800 - 0145
Friday 0800 - i G0 100G - 0100 2300 - 0100 0800 - 0143
Saturday 0800 - 0100 1000 - 0100 2300 - 0100 0800 - 0145
Sunday 0800 - 8100 1000 - 0100 2300 - 0100 0800 - Gi45
| —
SEASONAL VARIATION
. Indoor sporting events, Live
Films, Recorded : .
Music (or similar) M';,m a.';id DaF::‘e (.?.r .sin:_rlar), Late night Open to the
& Supply of rovision of facilities for refreshment public
Alcohal making music / dance {or
Similar)
New Years Eve 36 hours ag permitted under grandfather rights
St. George's Day 0800 - 0200 1000 - 0200 2300 - 0200 0800 - 0245
St. Patrick’s Day 0860 - 0200 1800 - 4200 2300 - 0200 0800 - 0245
St. Andrew's Day 0800 - 0200 1000 - 0200 2300 - 0200 0800 - 0245
Valentine's Day 0800 - 0200 1000 - 6200 2300 - 0200 0800 - 0245
—_—d
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23rd December 0800 - 0200 1000 - 0200 2300 - 0200 0800 - 0245
Christmas Eve 0800 - 0200 1060 - 0200 2300 - 0200 0800 - 0245
Chrisimas Day 1200 - 2300 1200 - 2300 1200 - 2300 1200 - 2345
Boxing Day 0800 - 0200 £Q00 - 6200 2300 - 0200 0800 - 0245
Bank Holidays
(Friday - Monday) 0800 - 0200 1000 - 0200 2300 - 0200 0800 - 0245

N.B — The applicant requested an additional hour to counter act the change from GMT to BST. The
Sub-Committee granted this request but noted that it would not be required at present as the
premise is only open to the public until 0145.

Annex 4 - Plans
As attached - dated 03.02.2012 Drawing No. J$/053/100B



é‘ Herefordshire

=== CQouncil

LICENSING ACT 2003
Part B - Premises licence Summary

Premises licence number - PR00453 (Minor Variation)

Premises details

58 Commercial Road
Hereford

HR1 2BP

Telephone number: 01432 273078

Where the licence is fime limited the dates
Not applicable

[ Licensable aciivities authorised by the licence

Provision of regulated entertainment
1. An exhibition of a film {Indoors)

2. Anindoor sporting event

3. A performance of live music {Indoors)

4.  Any playing of recorded musie (Indoors)
S. A performance of dance {indoors) -

6.  Other regutated entertainment {Indoors)

Provision of entertainment facilities

Making music (Indoors)

Dancing {indoors)

Other entertainment facilities {Indoors)

Provisian of refreshment or alcohol

10. Provision of late night refreshment (indoors)

11.  Sale by retall of alcohol (For ¢onsumption both on and off the premises)

Ll

Further details _

(An exhibition of a film) Insofar as it may be required, for any juke box and also for
exhibition of a film principally video/DVD entertainmnet or prerecorded televised events

on screens and TV screens.

(An Indoor sporting event) Possibility of & sporting event {eg Pub Games) being heid in

the presence of an audience, : )

(A performance of live music) Live and amplified voice: Current PEL permits.

{Any playing of recorded music) Recorded music by juke box and music systems:

Currently permitted by PEL.

(A performance of dance} Arranged or spontaneous exhibition dance, anciilary to acts etc.
(Other regulated entertainment) PELU/Licensing Act 1964 eéxemptions currently permit.
(Making music) As currently permitted,

(Dancing) Public tdancing as currently permitted, .
(Other entertainment facilities) Currently permitted by PEL. , '
{(Other regulated entertainment) Possibie cabarel; comperes for functions, quizzes and
similar entertainments, and the like

Description of facilities provided

(Making music) Possibie karacke and similar.

(Other entertainment facilities) Possible cabaret; comedy acts and the like when dancing
may be Included.

e e - - - - o L —
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Herefordshire
¥ Council

l The opening hours of the premises T - =

. Monday-Sunday: 08:00 - 01:45

! An additional 45 minutes to the hours shown at box B If appropriate,

Non Standard Timings:
l:n additional 45 minutes to the hours shown at box B. J

Name, (registered) address of hoider of premises licence

Stonegate Pub Company Ltd
Porter Tun House

500 Capability Green

Luton

LutaLs

[ Where the licence authorises supplies of aicohol whether these are on and / or 5F supplies

Alcohol-On and Off the premises
|

| Registered number of holder, for example company number, charity number (where applicable) g

FC029833

| e

Name of designated premises supervisor where the premises licence authorises the supplyof |
alcohol

| Paul William Neades

e A — T — ™ e = e

I ‘State whether access to the premises by children is restricted or prohiblted ) |
The premises shail operate a Chalienge 21 Policy.

Under 18’s will not be permitted in the premises if the style of entertainment offered or
| operation is not conducive. -

Under 18's will not be permitted on the premises In any event after 19:00 hours when
regulated entertainment is offered {unless they are attending a private function held on

the premises and are accompanied by an adult).
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County of Herefordshire District Council
Application to vary a premises licence under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. [ ail cases
ensure that your answers are inside the boxes and written in biack ink. Use additional
sheets if necessary.

You may wish to keep a copy of the completed form for your records.

being the premises licence holder, apply to vary a premises licence under section 34
of the Licensing Act 2003 for the premises described in Part 1 below

Premisas licence number
PR{0453

Part 1 — Premises Details

Postal address of prefnlses or, if hone, ordnance survey map reference or description

Yates's
58 Commercial Road

Poét towr'a‘ i Herefo'rd : | - | I;"ost_ code HR1 2BP

Telephone number at premises (if any) | 01432 273078
Non-domestic rateable valye of - :

| £100,000

premises
Part 2 — Applicant details
Daytime contact

telephone number 0?451262_944

E-mail address {optional)

Current postal address if Porter Tun House

different from premises 500 Capability Green
address
Post Luton - ' | Posteode | LUT 3LS ]

Town | i

11



Part 3 - Variation
Please tick yes

Do you want the proposed variation to have effect as soon as possible? |
- Day Month Year
If not, from what date do you want the variation to take effect? - ; -
| Y EEREEENE

Piease dascribe briefly the nature of the proposed variation (Please see guidance note

1)

1. To extend permitted hours for the sale of alcohol, regulated entertainment and Late
Night Refreshment untii 02.00 Monday - Sunday.

To exiend the start time for opening hours, films and recorded music to begin at
07.00 Monday — Sunday to allow breakfast opening.

To extend terminal hour for opening hours until 02.30 Monday - Sunday.

To remove all conditions contained within annex 2 of the premises licence and
replace with the operating schedule detailed below.

To add in hon standard timings as detailed in the application.

U

If your proposed variation would mean that 5,000 or more peaople
are expected to attend the premises at any one time, please [ N/A
state the number expected o attend ' -

Part 4 Operating Schedule

Please complete those parts of the Operating Schedule below which wouid be subject to
change if this application to vary is successful.

Provisicn of requiated entertainment Please tick yes
a) plays {if ticking yes, fill in box A)
b) films (if ticking yes, fill in box B)

¢) indoor sporting events (if ticking yes, fill in box C})

d)  boxing or wrestling enteriainment (if ticking yes, fill in box D)
e) live music (if ticking yes, fill in box E}

f)  recorded music (if ticking yes, fill in box F)

verformances of dance (if ticking yes, fill in hox G)

anything of a similar description to that falling within (), () or (g}
(if ticking yes, fill in box H)

&1
S

Provision of late night refreshment (if ticking yes, fill in box 1)

B B B EEREUEED

Sale by retail of alcohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M

12




A

Sat T 07.00 | 02.00

[ Sun

1.07.00 | 02,00

Plays Will the performance ofa play take nlace i: Indoors | 2
Standard days and indoors or outdoors or both ~ pleasetick | T
timings (please read (please read guidance note 2) ! Outdor.rrﬁ | 1
guidance note 6) R
Day | Start | Finish | A Both g
Mon + T Please give further details here (pleass r€ad guidance note 3)
Tue l . ;
Wed m '- ‘| N m State any seasonal,w__ariatmns for perfonm__g ::Iays (please
{ preeeees i read guldance fr}afe 4)
Thur ]
Fri t _“ _ “ J | Hon standard timings. Where vou intend to use the premises
SHE l -1 for the performance of plays at different times to those listed
gat ) T 1 Inthe column on the left please list (please read guidance
Sat o
| o’} note 5y
T o B
’;/." o
. i
Films Will the exhlbltiun of films take place Indoors %]
Standard days and Indoors or outdoors or both - please tick : ——
timings (please read (please read guidance note 2) { Outdoors | O
guidance note 6)
Day |Stat | Finish ‘Both [
Mon | 07.00 | 02.00 Pleasgg_ve further detzlls hiere (please read gu:dance nate 3)
' ) Ampiified music video, sport, enterlainment prograims and any
¥ e gntertainment of a like kind {(hothing of an adult nat)
Tue i 0? 50 | 02‘00 inment of a like {nothing of an adult nature)
‘Wed | 07. 56- 02.00 State any seasonal variations for the exhibition of films
l | {please read guidance note 4)
Thur | 07.00 102.00 |
T l SIS Sp—
Fri . 07.00 | 02.00 | Non standard timings. Where vou intend to use the premises

for the exhibition of flims at different times to those listed in
the column on the left, please list (please read guidance note
5)

An additional hour to the terminal hour on the following notable

13




days: St George's Day; St David's Day, St Patrick's Day, St
Andrew’s Day, Burns Night, Valentines Night, Halloween, On alt
Bank Holidays and the Friday, Saturday and Sunday preceding all
Bank Holidays, Maundy Thursday, Christmas Eve, Christmas Day
& Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
Year's Day.

An additiona! hour to the standard and non-standard times on the
day when British Summertime commences.

New Year's Eve — from the end of permitted hours on New Year's

| Eve to the start of permitted hours on New Year's Day.

timings (please read
gu|dance note 6)

Day | Start Tlesh

‘Mon [10 00 | 02.00

‘]_._..__._..

C

indoor sp'o'rting Please give furtt further detalls (please read guidance note 3)
events The playing of indoor pub games, eg skittles, pool, snooker and darts
Standard days and

Tue |10.00 | 02.00

1
i

‘Wed | 10.00 | 02.00 |

State any 'seasohal variations for indoor sporting events

“Thur | 10.00 | 02.00

Fi | 10.00 | 02.00

i1
i

Sat  : 10.00 | 02.00

{'sun | 10.00 | 02.00

Non standard timings. Where you intend to use the premises
for indoor sporting events at different times to those listed in

-1 the column on the left, please list (please read guidance note

5)

An additional hour to the terminal hour on the following notable
days: St George's Day; St David's Day, St Patrick’s Day, St
Andrew's Day, Bums Night, Valentines Night, Halloween, On alt
Bank Holidays and the Friday, Saturday and Sunday preceding all
Bank Holidays, Maundy Thursday, Christmas Eve, Christmas Day
& Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
Year's Day.

An additional hour to the standard and non-standard times on the
day when British Summertime commences,

New Year's Eve — from the end of permitted hours on New Year's
Eve to the start of permitted hours on New Year's Day.

i4




E

Live music

Standard days and
timings (please read
guidance note 6)

Day Siért ' Finish

“T'Will the performance of live music take | fndoors J M |
place indoors or outdoors or both — please | —— i
tick (please read guidance note 2} Outdoors | ]

iBoth

Lo

e —reia e e e

| Wed

' Mon l 10.00 [ 02.00

Tue 10 00 loz.oo |

Please give further details here (please read gundance note 3)
Music may be via artists s singing, karaoke, DJ and other of a similar

-4 nature

10.00 | 02.00
i
§

'?6—65'] 02.00 |

Th ur

State any seasonal vanatlons for the parformance of live B
music (piease read gundance note 4)

10.00 02 00

éat‘ 10.00 | 02.0

1000 | 02.00
|

Sun-

Non standard timlngs Where You intend to use the prermses |

| for the performance of live music at different times to those

listed in the column on the Ieft, pleass list (please read
gundance note 5)

An additional hour to the terminal hour on the following notable
days: St George's Day; St David's Day, St Patrick’s Day, St
Andrew’s Day, Burns Night, Valentines Night, Halloween, On all
Bank Holidays and the Friday, Salurday and Sunday preceding all
Bank Holidays, Maundy Thursday, Christrnas Eve, Christmas Day |
& Boxing Day, 27, 28, 28 & 30 December, Bonfire Night and New
Year's Day.

An additional hour to the standard and non-standard tirmes on the
day when British Summertime commences.

- New Year's Eve - from the end of permitied hours on New Year's
Eve to the start of permitted hours on New Year's Day.

F

' Recorded music Will the playin&of recorded music take | ndoors l |§_’[
Standard days and place indoors or cutdoors or or both — please :
timings (please read tick (please read guidance note 2) Outdoors I ]
guidance note 8)
Day | Start |Finish Both In
Mon | 07.00 | 02.00 | Please give further details here {please read guidance note 3)
% 1 Amplified music played through an in house sound system
Tue iov.baf 1 02.00
‘Wed | 07.00 | 02.00 | State ahv seasonal variations for the playing of recorded
[ { music (please read guidance note 4)
Thur | 07.00 | 02.00 |
I' !
Fri | 07.00 | 02.00 | Non standard timings. Where you intend to use the premises
: ﬁ for the playing of recorded music at different times to those
‘Sat o700 02 a0 hsted in the colurnn on the left, nlease list (please read

e
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Boxing or wrestling

]
| entertainments take place indoors or outdoors or both — Indocrs i
Standard days and pleage tick (please read guidance note 2) — _:,f':‘{"
timings (please read sBors
guidance note 6) S,.W ol Ei
Day | Start | Finish "] Both O
Mon ' Please give further details here (plegse‘.’read guidance note 3)
! .
i g
Tue _ /,f‘/
Wed State any seasonal variations for boxing or wrestling
entertainment-{flease read guidance note 4)
“Thur T L~
—_— &I' ‘1#;’}#‘7 - -2
Fri _ P “flon standard timings. Where you intend to use the premises
/#f "} for boxing or wrestling entertainment at different times to
Sat e those listed in the column on the left, please list (please read
L guidance note 5)
L -
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N guidance note 5)
Sun | 07.00 02.00 | An additional hour to the terminal hour on the following notable
! days: St George's Day; St David's Day, St Patrick’s Day, St

l ! Andrew's Day, Bumns Night, Valentines Night, Halloween, On all

| Bank Holidays and the Friday, Saturday and Sunday preceding all

’ ‘ | Bank Holidays, Maundy Thursday, Christmas Eve, Christmas Day
& Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New

' Year's Day.

|

I

An additional hour to the standard and non-standard times on the
day when British Summertime commences.

New Year's Eve — from the end of permitted hours on New Year's
Eve to the start of permitted hours on New Year's Day.
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Perfermances of

Will the performance of dance take place |

dance | indoors or outdoors or both — please tick 1 indoors | &
Standard days and | (please read guidance note 2) T
timings (please read ' Outdoors |
guidance note 6} 7 ) -
Day | Start | Finish _ ’ Both ]
Mon | 10.00 | 02.00 | Please give further details here (please read guidance note 3)
i | Dancing by staff throughout the premises
Tue |10.00 | 02.00
(Wed | 10.00 | 02.00 | State any seasonal variations for the performance of dance
i '} (please read guidance note 4)
Thur | 10.00 | 02.00 |
Fri | 1000 | 02.00 | Non standard timings. Where you intend to use the premises
1 ! for the performance of dance at different times to those listed
e :;-; :2?5 )cqlumn on the left please list {piease read guidance
it I Anadditional hour to the terminal hour on the following notable
Sun § 10.00 | 02.00 | days: St George’s Day; St David's Day, St Patrick's Day, St
f ] Andrew's Day, Burns Night, Valentines Night, Halloween, On all
‘i | Bank Holidays and the Friday, Saturday and Sunday preceding ail
! 5 Bank Hnlidays. Maundy Thursday, Christmas Eve, Christmas Day
! | & Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
‘ Year's Day.
An additional hour to the standard and non-standard times on the
day when British Summertime commences.
New Year's Eve — from the end of permitted hours on New Year's
Eve to the start of permitted hours on New Year's Day.
H

Anything of a stmilar
dacerintion to that
falling within {e), (f) or
(9 |
Siandard days and
timings (please read

guidance note 8)

Please give a description of the type of entertainment you will be
providing

Will this entertainment take place indoors or | |ndoors N

| outdoors or both — please tick (please read : W o=
| guidance note 2) ‘Outdoors __*[I ‘

' Both O

Please give further detalls here (please read guidance note 3)

Day , Start | Finish
Mon | 10.00 | 02,00
Tue | 10.00 | 02.00
Wed | 1000 0200 |
I:FLF 10.00 | 02.00

description to that falling within (e}, (f) or (q) (please read guidance

State a"nl.!I seaéonal variations for entertainment of a similay

i8



Fri

Sat

Sun"

note 4)

10.00 | 02.00
110000200
T10.00 | 0200

Non standard imings. Where yoﬁ intend to use the premises for
1 the entertainment of a similar degcrintion to that faliing within e},

=

if.or 1g] at different times to those listed in the column on the left.

- An additional hour to the terminal hour on the fellowing notable

' Bank Holidays and the Friday, Saturday and Sunday preceding all
{ Bank Holidays, Maundy Thursday, Christmas Eve, Christmas Day
& Boxing Day, 27, 28, 28 & 30 December, Bonfire Night and New

| day when British Summertime commences.

please list (please read guidance note 5)

days: St George’s Day; St David's Day, St Patrick’s Day, St
Andrew's Day, Burns Night, Valentines Night, Halloween, On ail

Year's Day.

An additional hour to the standard and non-standard times on the

New Year's Eve — from the end of permitied hours on New Year's
Eve to the start of permitted hours on New Year’s Day.

Late night refreshment
Standard days and
fimings (please read
guidance note 6)

Wil the provision of late night refreshment take
place indoors or outdoors or both — please tick
(please read guidance note 2)

4O

!ndoors

| Outdoors l O
i

Both ]

Day | Stat | Finish |
Mon 2300 | 0200 | Please give further details here (please read guidance note 3)
Hot food and drink provided as and when required including functions or
Tue {2300 | 0200 |CVeNt
f
‘Wed [ 23.00 ) [ 02.00 | State any seasonal variations for the provision of late night
| refreshment (please read guidance note 4)
Thur | 23.00 | 02.00
Fri 23.06 102,00 | Nonstendard timings. Where you intend to use the Eremises for
i ' the provision of late night refreshiment at different times. to those
Sat 5300 10200 | :;)sted In the column on the left_please list (please read guidance note
g __1 An additional hour to the terminal hour on the following notable
Sun 23.00 : 02.00 } days: St George's Day, St David's Day, St Patrick's Day, St

Andrew's Day, Burns Night, Valentines Night, Halloween, On all
Bank Holidays and the Friday, Saturday and Sunday preceding alt
Bank Holidays, Maundy Thursday, Christmas Eve, Christras Day
& Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
Year's Day.

An additional hour to the standard and non-standard times on the
day when British Summertime commences.

New Year's Eve — from the end of permitted hours on New Year's
Eve to the start of permitted hours on New Year's Day.
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{ Supply of aicohol | Will the supply of alcohol be for consumption | Onthe | O
i Standard days and (Please tick box) {please read guidance note /) . premises \ 7
timings (please read Off the ||
guidance note 6) premises O]
Day |Start | Finish | Botn |
Mon |08.00 | 02.00 | State any seasonal variations for the supply of alcohol (please read
‘ 1 guidance note 4)
Tue | 08.00 | 02.00
Wed 0800 0200 |
Thur | 08.00 02.00 | Non-standard timings, Where you intend fo use the premises for
] the supply of alcohol at different times to those listed in the column
= 08.00 02,00 -1 on the left, please list (please read guidance note 5)
: fom = An additional hour to the terminal hour on the following notable
i I .| days: St George’s Day, St David's Day, St Patrick’s Day, St
Sat | 08.00 0200 | Andrew's Day, Burns Night, Valentines Night, Halloween, On all
’ Bank Holidays and the Friday, Saturday and Sunday preceding all
Sun | 0800 | 0200 | BankHolidays, Maundy Thursday, Christmas Eve, Christmas Day
I - & Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
| Year's Day.
An additional hour to the standard and non-standard times on the
day when Briish Summeriime commences.
New Year's Eve — from the end of permitted hours on New Year's
: Eve to the start of permitted hours on New Year's Day.
|
K

Please highlight any adult entertainment or services, activities, other entertainment or matters
anclliary fo the use of the premisas that may give rise to concern in respect of children (please
read guidance note §)
NONE

10
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Hours premises are
open to the public
Standard days and
timings {please read
guidance note 6)

State any seasonal variations (ple;se read guidance note 4)

b

 Sun | 07.00 l“dzgsij““

]

b

Day | Start | Finish
Mon | 07.00 | 0230
| Tue E_E%_oﬁ"“"i 02.30
‘Wed 16700 | 0230 __ o |
} Non standard timings, Where you intend the premises to be open
Thur |07.00 | 02.30 | to the public af different times from those listed in the column on
; l the left. please list (please read guidance nate 5)
T B -} An additional hour to the terminal hour on the following notable
Fri | 07.00 | 9230 | days: St George's Day; St David's Day, St Patrick’s Day, St
| Y| || .| Andrew's Day, Burns Night, Valentines Night, Halloween, On all
Sat | 07.00 | 02.30 | Bank Holidays and the Friday, Saturday and Sunday preceding all

Bark Holidays, Maundy Thursday, Christmas Eve, Christmas Day
& Boxing Day, 27, 28, 29 & 30 December, Bonfire Night and New
Year's Day.

| An additionat hour to the standard and non-standard times on the

day when British Summertime commences.

i New Yeat's Eve - from the end of permitted hours on New Year's

Eve to the start of permitted hours on New Year's Day.

To remove all conditions contained within Annex 2 of the
them with the Conditions below.

i Please i'dentify those conditions currently imposed on the licence which you believe could be
removed as a consequence of the proposed variation you are seeking

premises licence and replace

¢ | have enclosed the premises licence

* I have enclosed the relevant part of the premises licence

Piease tick yeé

O
[

If you have not ticked one of these boxes piease fill in reasons for not including the licence,

or part of it, below

licence

Reasons why | have failed to enclose the premises licence or refevant part of premises

Licence to follow under separate cover as application submitied online
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M Describe any additional steps you intend to take to promote the four licensing objectives
as a result of the proposed variation:

a) General - all four licensing objectives (b,c,d,e) (please read guidance note 9}

The premises licence holder has considered the impact of the proposed variation and notes )
that the premises fall within the cumuiative impact policy area.

Pre-consultation has taken place with Fred Spriggs at the Licensing Authority and Jim
Mooney, Police Licensing Officer. The premises had operated with a number of temporary
event notices to the hours that had been requested which have not had a negative impact
on the licensing objectives. Further the premises believe that the extension of hours at the
premises will have a positive effect on the licensing objectives. This is because at present
the premises currently have to cease licensable activities at 1am at which time many
customers have not finished their evening and they therefore go onto other later licensed
premises in Hereford, many of which are open until 3am. By Yates extending their hours
until 2am, as has been experienced under temporary event notices and from customer
feedback, it is believed thal the customers will remain in Yates until the new closing hour
and will then leave the premises and go home. Thus, preventing double migration and also
preventing further potentiat flashpoints around the later premises in the early hours of the
morning.

The premises have also made enquires in relation to crime and disorder associated with
their premises which has shown a significant decrease year on year of alcohel related
incidents.

The operating schedule has also been redrafted taking into account conditions Tequested by
the Police Licensing Officer. In particular, it is also submitteq that the inuiusion of {he last
admission time of 1am will help reduce the movement of customers around the cumulative
impact area. This condition is not currently on the premises licence.

The premises have also considered the Herefordshire Licensing Policy. The licensing pelicy
references zoning of hours as being avoided and rather references a general principle of
later opening so that customers can leave for natural reasons, slower over longer periods
will be promoted to prevent unnatural concentrations of people.

The cumulative impact policy in Hereford has been in existence for a number of years. The
purpose of the policy as stated in annex a, looks at the undesirable consequences where
there is a cumulative effect of licensed premises, for example an increase in crime both
against property and persons, an increase in noise and disturbance to residents, traffic
congestion and/or parking difficulties, littering and fouling. There is no evidence that the
premises have caused an increase in crime and indeed the Freedom of Information Act
request shows that the premises nave significantly reduced their crime insidents associated
with their premises. There is no evidence of noise and disturbance to residents, traffic
congestion, parking difficulties or littering and fowling. Therefore, using principles of case
law established in Brewdog and the recent Sainsburys case, copies of which are attached,
the submission is made in this case that the premises can demonstrate comprehensively
that they will not add to the existing problems in the area and further the granting of the
application will further reduce the potential for any additional crime and disorder.

12



b} The prevention of crime and disorder

1. CCTV will be provided in the form of a recordable system, capable of providing
pictures of EVIDENTIAL QUALITY in all lighting conditions, particularly facial
recognition on entrance of exits cameras. Cameras shall encompass all ingress and
egress to the premises, fire exits, outside areas and all areas where the sale/supply
of alcohol occurs.

2. CCTV will cover extemnal areas at the front of the premises (Commercial Road) to
cover any areas used for customer queuing.

Equipment MUST be maintained in good working order | be correctly time and date
stamped, recordings MUST be kept in date order, humbered sequentially and kept
for a period of 31 days.

Copies of the CCTV will be made available to the Police as soon as reasonable
practicable and in any event within 48 hours of the request. In the event of a serious
incident (as defined at the time by the duty senior police commander for the area)
copies of the CCTV will be made available to the Police on demand.

The premises licence holder must ensure at all times a DPS or appointed member of
staff is capable and competent at downloading CCTV footage in a recordable format
EITHER DISC or VHS to the Police or an authorized person ( as defined by Section
13 of the Licensing Act 2003.

The recording equipment and tapes/discs shali be kept in a secure environment
under the control of the DPS or other responsible named individual. An operational
daily log report must be maintained endarsed by signature, indicating the system has
been checked and is compliant, in the event of any failings aclions taken are to be
recorded.

In the event of technical failure of the CCTV equipment the Premises Licence
holder/DPS/Duty Manager MUST report the failure to the Police on contact number
0300 333 3000 immediately.

3. SlA Licensed Door Staff will be empioyed at the premises as shown below, until the
termination of licensable activities. When employed externally door staff shall wear
hi-viz reflective jackets or vests. When employed internally they shall be readily
identifiable as door staff.

a} On a Friday and Saturday and on a Sunday proceeding Bank Holidays:
Two (2) SIA door staff shall be employed from 2100hrs

One (1) Additional (total 3) SIA door staff shall be employed from 220Chrs
Two (2) Additional (fotal 5} SIA door staff shall be employed from 2230hrs

b) On Thursday from 2130hrs Two (2) SIA Door staff shall be employed where the
number of custorners on the licensed premises is between 0 and 200 .One(1)
Additional SiA door staff shall be employed for each additional 100 customers {or
part of) on the licensed premises. (e.g 420 customer would require 4 SiA door staff)

€)On Sunday from 9.30 pm - two (2) SIA Door staff shal be employed where the
number of custormers on the licensed premises is between 0 and 200 .One(1)
Additional SIA door staff shall be employed for each additional 100 cusfomers (or
part of) on the licensed premises. {(e.g 420 customer would require 4 SIA door staff)

d) When the bar in the external area is operational, one (1) additional SIA door
supervisor shall be employed within the external area on a Friday and Saturday night
and on a Sunday preceding a Bank Holiday from 2130hrs to the end of licensed
hours.

13
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The Premises licence holder/DPS will employ SIA doorstaff at
other times when risk assessment dictates door supervision to benecessary.

The Premises Licence Holder or DPS or 2 person nominated by

them in writing for the purpose, shall maintain a register of door

supervisors which shall be kept on the premises showing the names

and addresses of the door supervisors, their badge numbers and shall be signed by
the door supervisors as they commence and conclude duty. The register shall be
made available on demand for inspection by an ‘authorised person’ (as defined by
Section 13 of the Licensing Act 2003}, or the Police or an authorised officer of the
SIA.

An incident log must be kept at the premises, and made immediately available on
request to an authorised person (as defined by Section 13 of the Licensing Act 2002) |
or the Police, which must record the following: '
(a) all crimes reported to the venue

(b) all ejections of patrons

{d) any incidenis of disorder

(e) seizures of drugs or offensive weapons

(f) any faults in the CCTV system or searching equipment or scanning equipment
(g) any persons refused entry to the premises

(h) any visit by a relevant authority or emergency service

A system shall be in place which is capable of recording electronically and at the
time, any refusal of sale of alcohol. The recording shall show the date and time and
operators identity. Such information will be made available to an autherised person |
(as defined by Section 13 of the Licensing Act 2002) or the police on demand at any
time after the 24 hour period following the sale

No customers carrying open bottles upon entry shall be admitted to the premises at
any times when they are open for licensable activities. -

No open containers shall be removed from the premises.

The premisas shall be an active member of the locally operated pub watch scheme
while such a scheme or similar exists.

A Hereford City centre 'Pub Watch Radio’ shall be held at the premises. A
responsible person shall log on at the control centre at the commencement of
licensable activities. A responsible person shall monitor the radio throughout the
period which the premises are open for licensable activities. Any information likely to
have an impact on any of the licensing objectives shall be transmitted on the radio
immediately,

10. A Personal Licence holder will be on the premises from 8 pm until the end of

11.

licensable activities on a Friday, Saturday and on any bank holiday or day
proceeding a bank holiday and on any day from & pm when the premises is open
after 12.15 am for licensable activities.

All staff engaged in the sale of aicohol to be trained in Responsible alcohol retailing
to the minimum standard of BIIAB level 1 or any other training recognised and
agreed with Herefordshire Council Trading Standards within one month of
commencing employment at the premises. (Where there are exisiting ‘staff this
training shall be comnpleted within 3 months of the date that this conditon first
appears on the licence}. Training records shall be kept on the premises and shall be
produced to the police or an ‘authorised person’ (as defined by Section 13 of the
Licensing Act 2003) or an authorised Trading Standards Officer of Herefordshire
Council on demand.

14

&3




12. The premises will operate with a minimum of two ficor walkers who will be on duty as
& minimum on Friday and Saturday nights and Sundays preceding a Bank Holiday {
from 8pm until close. The floor walkers responsibilities are set out in the fioor walkers |
policy attached to this operating schedule.

c} Public safety

1. The maximum permitted numbers of persons in the premises including staff shall not
exceed the numbers set within the fire risk assessment for the premises.

2. A system shall be place which is capabie of showing the number of persons on the
premises at any time after 8.30 pm until the end cf licensable activities on a Thursday, |
Friday, Saturday and Sunday. This number shail be given immediately on demand to an
authorised person (as defined by Section 13 of the Licensing Act 2002) or police.

3. The reasonable requirements of the Building Conirol officer will be complied with.

4. All electrical wiring and distribution systems shalt be tested at least once a year and
signed off by a competent person whose name is shown within the Local Authority
Building Control Part P Competent Persons Register
(http./Awww.competentperson.co.uk/search,asp). The sign off cerificate shall be
produced to an authorised person (as defined by Section 13 of the Licensing Act 2002)
or Police on demand.

d} The prevention of public nuisance

1. Prominent, clear and legible sighage {in not less than 32 font bold) shall be diéplayed
at all exits to the premises requesting the public to respect the needs of local
residents and to leave the premises and the area quietly.

2. 'Noise' from the premises should not be ‘audible or discermable' within any occupied
permanent structure where people normally reside or sleep, when assessed with
windows and doors closed. 'In this condition; "Noise' -is defined s sound which is
created by entetiainment consisting of either vocal {recorded or live) or instrumental
music (recorded or live) or & combination of both. Audible or discernable' -is defined
as 'noise’ which is distinct above the general hubbub of activity on the site which can
be identified by the human ear as originating from discrete sources from the licensed
site’.

3. On Friday, Saturday, Sundays before bank holidays, all bank holidays (except
Christmas Day) and all other times when the premises is licensed to remain open the
licensable activity of the sale/supply of alcohol after 0200hrs, the last time of entry for
all customers will be 0100hrs.

4. The rear external area/beer garden shall not be used for Licensable activities after
01.00 hrs. 1t can be used as a 'smoking area’ but the premises licence holder or
DPS shall ensure that no drinking vessels are taken in to the area at this time. They
shall also ensure that customers do not remain in the area after this time for
excessive limes.

5. NO regulated entertainment will take place in any external Areas of the premises
AFTER 2200hrs.

6. Ali external doors to the beer garden must be kept closed except for entrance and
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exit at all imes from 2200hrs. Windows shall be closed at 23:00 hours and adequate |
ventilation provided,

7. The indoor sporting events shall be restricted {o darts, pool, snooker, skitties or other
minor sporting games of a similar kind.

8. The exhibition of films shall be restricted to video/DVD entertainment and shall be
controlled by the licensee.

9. The premises will operate a dispersal area at the premises a copy of which is
attached to the operating schedule and further copies will be provided to the
Licensing Authority and Responsible Authorities upon request.

e) The protection of children from harm

1. Persons under the age of 18 will not be allowed on the premises at any time unless ]
accompanied by a person over the age of 18 years,

2. Persons under the age of 18 years will not be permitted on the premises in any event
after 2100 hours when regulated entertainment is offered (unless they are attending
a private function held on the premises and are accompanied by a person over the
age of 18 years),

3. The premises shall operate a Challenge 2§ Policy. Such policy shail be written down
and kept at the premises. The policy shall be produced on demand of an authorised
person (as defined by Section 13 of the Licensing Act 2003) or the police or an
authionsed Trading Standarde Cfficer of Merefordshire Counril Prominent, clear and
legible signage (in not less than 32 font bold) shall also be displayed at all entrances
to the premises as well as at, at least one location behind any bar advertising the
scheme operated.

4. A written or etectronic register of refusals will be kept including a description of the
people who have been unable to provide required !dentification to prove their age.
Such records shall be kept for a period of 12 months and will be collected on a daily
basis by the Designated Premises Supervisor and produced to the police or an
‘authcrised person’ (as defined by Section 13 of the Licensing Act 2003) or an
authorised Trading Standards Officer of Herefordshire Council on demand.

5. No adult entertainment or services or activities must take place at the premises
(Aduit Entertainment includes, but is not restricted to, such entertainment or services
which would generally include topless bar staff, striptease, lap-table, or pole-dancing,
nerformances involving feigned violence or horrific incidents, feigned or actual sexual
acts or fetishism, or entertainment involving strong and offensive language).

Please tick yes
¢ | have made or enclosed payment of the fee or W

¢ | have not made or enclosed payment of the fee because this application has C
been made in relation to the introduction of the late night levy
®* | have sent copies of this application and the plan to responsible authorities and ]

others where applicable
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* | understand that | must now advertise my application =
* I'have enclosed the premises licence or refevant part of it or explanation &

* lunderstand that if | do not comply with the above requiremnents my application ol
will be rejected

IT IS AN OFFENCE, LIABLE ON SUMMARY CONVICTION TO A FINE NOT EXCEEDING
LEVEL 6 ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT
2003 TO MAKE A FALSE STATEMENT iN OR IN CONNECTION WITH THIS
APPLICATION

Part § - Signatures (please read guidance note 10)

Signature of applicant (the current premises licence holder) or applicant’s solicitor or

other duly au
applicant ple;

n behalf of the

i

| Signature

s S S

i Date

{ Capacity Poppleston Allen - Solicitors for & on behalf of the applicant

S

Where the premises licence is jointly held signature of 2nd applicant (the current
premises licence holder) or 2nd applicant’s solicitor or other authorised agent (please
read guidance note12). If signing on behalf of the applicant please state in what
capacity.

Signature ! N/A

| Date ! N/A
8 = e i R ]

| Capacity 1 N/A

Contact name (where not previously given) and address for correspondence
associated with this application (please read guidance note 13)

Clare Eames

Peppleston Allen Solicitors

31 Southampton Row

Posttown | London Post WC1BSHJ
o code |
Telephone number (ifany) | 02030787486
if you would prefer us to correspond with you by e-mail your e-mail address (optional} |
c.eames@popall.co.uk

Notes for Guidance

This application cannot be used to vary the licence so as to extend the period for
which the licence has effect or to vary substantially the premises to which it relates. If
you wish to make that type of change to the premises licence you should make a new
premises licence application under section 17 of the Licensing Act 2003.
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1 Describe the premises. For exampie the type of premises, its general situation and
layout and any other information which could be relevant to the licensing objectives.
Where your application includes off-supplies of alcohol and you intend to provide a
place for consumption of these off-supplies you must include a description of where
the place wili be and its proximity to the premises.

2. Where taking place in a building or other structure please tick as appropriate.
fndoors may include a tent.

3. For example state type of aclivity to be authorised, if not already stated, and give
relevant further details, for example (but not exclusively) whether or not music will be
amplified or unamplified.

4. For example (but not exclusively), where the activity will occur on additional days
during the summer months.

5. For example (but not exclusively), where you wish the activity to go on longer on a
particular day e.g. Christmas Eve.

6. Please give timings in 24 hour clock (e.g. 16:00) and only give details for the days of
the week when you intend the premises to be used for the activity.

7. If you wish people to be able to consume alcoho! on the pramises please tick on, if
you wish people to be able to purchase alcohol to consume away from the premises
please tick off. If you wish people to be able to do both please tick both.

8. Please give information about anything intended to occur at the premises or ancillary
to the use of the premises which may give rise to concerm in respect of children
regardless of whether you intend children to have access to the premises, for
example (but not exclusively) nudity or semi-nudity, fiims for restricted age groups or
the presence of gaming machines.

9. Please list here steps you will take to promote alt four licensing objectives together.

10. The application form must be signed.

11. An applicant’s agent (for example sokcitor) may sign ihe Tuiin uih their behall
provided that they have actual authority to do so.

12. Where there is more than one applicant, both applicants or their respective agents
must sign the application form.

13. This is the address which we shall use to correspond with you about this application.

18
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PUB COMPANY

The Company

Stonegate Pub Company is the largest privately held managed pub operator in the
UK operating 620 pubs across the country. The business consists of branded and
unbranded pubs and bars which include community and local pubs which cater for
customers within the local neighbourhood: high street venues including the Slug &
Lettuce, Yates’s and Scream brands that attract businessmen and women, tourists,
families, and students; Bars & Venues which are late night bars and nightclubs.

Since the formation of the company in 2010 the company has made significant
investment within the estate, both within the fabric of the buildings and the services
offered. Its pubs and bars continue to bensfit from a multi-million pound investment
programme that continually strives to improve amenities and community facilities.
Free Wi-Fi is now standard across the estate.

People

The company employs over 12,500 people and make significant investment in the
training and development of their staff. A leading edge, award winning training
programme ensures all front-line staff are equipped with the necessary fearning's to
safely and legally operate within the business. Within the last 6 months alone over
94,000 training modules have been undertaken by pub staff.

Community and Social Responsibility

All site managers are encouraged to join their local Pubwatch, town centre
management or business improvement forums, wherever they operate. Entry into
Best Bar None programmes has resulted in many Stonegate pubs across the
country being recognised for their contribution in helping create safer environments
for staff and customers alike.

Engagement with the local community takes place in many forms, from supporting
community groups, providing facilities for clubs and teams, to providing meals for
local CAP's. Hundreds of thousands of pounds is raised for local and national
charities each year — Variety, the children’s charity has benefitted to the extent of
over £300,000 this year, changing the lives of many disadvantaged children.

The Senior Management

Stonegate Pub Company is operated by a team of highly experienced directors that
have a wealth of industry experience.

lan Payne is Chairman of Stonegate Pub Company. lan, an accomplished expert in

the iicensed leisure sector, has held Board positions with Bass Taverns, Stakis plc
and Ladbroke gaming. He was CEOQ of the Laurel Pub Company from its inception
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in May 2001 through to December 2004 and later Chairman of the Bay Restaurant &
Town and City Pub Groups prior to for formation of Stonegate in November 2010.
lan started his career in the trade behind the bar of a local pub more than 35 years
ago.

Simon Longbottom serves as the Chief Executive Officer at Stonegate Pub
Company Limited. Simon served as the Managing Director of Pub partners at
Greene King Plc since 2010. He served as Managing Director of Gala Coral's
gaming division. He has over 11 years experience in the public sector having held
senior positions at Mill House Inns and Mitchelis & Butlers.

Graham Jones is Chief Operating Officer of Stonegate Pub Company. A high
performing professional, Graham has held senior operations positions in Whitbread
PLC, Laurel Pub Company, Greene King, Barracuda Group and more recently
Punch Taverns.

Suzanne Baker is the Commercial Director of Stonegate Pub Company, responsible
for all commercial contracts including purchasing and property. Suzanne has spent
her career within the licensed leisure sector having previously held Board positions
in Bay Restaurant Group, Laurei Pub Company and JD Wetherspoon. She
commenced her career joining Grandmet Retail in operations progressing within the
marketing and purchasing roles across national brands, including Chef & Brewer.

Tim Painier is ihe HR Diteclor of Sionegaie Pub Coripany. Tim, who joined from
Musgrave Retail Partners, has extensive experience in HR strategy, leadership and
development, and change management across the retail sector.

Richard Bruce is the Marketing Director of Stonegate Pub Company. Richard joined
from Home Retail Group plc where he was head of brand and customer preposition
programme at Homebase. He has a strong background in developing and
implementing category strategy and previously worked with retail giants Marks &
Spencer and Argos.
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DISPERSAL POLICY

This Policy details the actions which rieed to be taken with regard to compliance with the
Licensing Act 2003. [t Is also designed to Improve the wider management of the late night
economy by detailing the steps which need to be taken to reduce the potential for disorder and
disturbance.

It is considered by the Company that the majority of disturbance and disorder is likely to occur as
a result of a poorly thought out approach to managing the end of night period. The following
Policy sets out the steps which should be taken at the end of the trading session to minimise the
potential for disorder and disturbance as customers leave the premises. This includes measures
to disperse customers over an extended period and 3lso to ensure customers leave the venue In
an orderly fashion and without bottles or glasses.

ft is recognised that the Company has no direct Jurisdiction outside of the boundaries of
Company premises although we will continue to use our best endeavours to encourage
customers to leave the Immediate area in an appropriate fashion.

Key Control Measures for All Sites

1. Progressive Winding Down

In all instances the premises should ensure that the playing of music, which includes
recorded music, live music and DJ music (where provided) is progressively wound down
over the fast half hour of the trading session, or immediately after the service of alcohol
ceases. During this period it is the responsibility of the General or Duty Manager to
ensure rusic is played which is of a quieter nature and a lower BPM,

Lighting levels throughout the premises should be graduaily increased over the same
period and not raised in a single step just prior to closure.

2. Announcements and Signage

Towards the end of the night announcements should be made, if possible, which Inciude
the following:-

a) All customers are reminded that they must not take alcohol off the premises and
this should be enforced by the provision of appropriate signage at the exit points
of the venue and also all door supervisors must ensure that bottles and glasses are
removed from any customers who are attempting to leave the premises with
them.

b) Customers should be asked to leave the premises in an orderly manner. Again,
signage should be erected at appropriate exit points thanking them for their
custom and requesting in addition that customers are considerate when they
leave the premises.
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BURCOMPANY

c} Details of local public transport and / or taxi services should be easily available to
customers to enable them to disperse easily. This can be achieved by means of
signage or by the avallability of business cards for local taxi companies.

3. Door Supervisor's Rele

Where utilised, it is the responsibility of the Door Team, in conjunction with the Site
Management Team, to use their best endeavours to ensure:

a) Customers who are leaving the premises do so in a quiet and orderly manner.

b) If groups of customers are found to be loitering outside the premises after leaving
they should be politely asked to move on.

c) No botties or glasses are permitted to be taken outside the site.

d) Customers should be encouraged to leave gradually over the permitted period of
“drinking up time”.

e) The practice of “herding out” customers as soon as service of alcohol has ceased
should be discouraged and customers should be encouraged to leave gradually
over the course of “drinking up” time.

f) Members of the Doar Team should be visible outside the unit for a period of time
after closing until all groups of customers have left the viclnity.

4. General / Duty Manager’s Role

It is the ultimate responsikility of the General or Buty Manager to ensure that:-

a) The Door Team are acting effectively and responsibly in line with their
responsibifities detailed above.

b) Customers are not causing any disturbance or nuisance within the vicinity of the
unit. If any disturbance is occurring then customers should be asked politely to
move on, if safe to do so, or authorities should be called to assist if situation
becomes hostile.

¢} A member of the Management Team should be visible with the Door Team until all
groups of customers have dispersed.
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Yates’s, Hereford

Schedule of Granted TENs

" Dates
|

| Times

| 11-16 November 2014 (early
hours on each day)

' 21-23 November 2014 (early |

hours on each day)

*28-30 November 2014 (early |
hours on each day)

hours on each day

12-14 December 2014 (early
hours on each day)

19-21 December 2014 (early
hours on each day)

20-23 December 2013 (eariy
hours on each day)

15 December 2013

i?oeceriiber 2013

| 57-39 Seplember 2013
£

I 16-18 August 2013

"5-7 December 2014 (early

=]

1 01:00 to 03:00 hours

01:00 to 02:00 hours

01:00 to 02:00 hours

701:00 to 02:00 hours.

|

"01:00 to 02:00 hours

f

| Event
i

.

01:00 to 02:00 hours

01 :00 to 02:00 hours

01 00 to 03:00 hours

| Extension of Hours

| Extension of Hours

| Extension of Hours

Extension of Hours
! Extension of Hours
| Extension of Flours_

| Fundraising for Beths

Wishes

| 01:00 to 03:00 hours

101:00 to 03:00 hours
- 01:00 to 03:00 hours

| 27-28 July 2013

1

01:00 to 03:00 hours

Big weekender

Xmas Party

| Fundraiser

‘A Level Results Party

Caribbean Weekend




TAB 6



19 March 2015

CE/SCA/.10420-8789
Doc Ref: 21450001586

c.eames@popall.co.uk

Dear Sir/Madam, 0203 078 7486

Yates’s Hereford, 58 Commercial Road, Hereford. HR1 2BP
Application for variation of premises licence

I act on behalf of the owners and operators of Yates’s in Hereford in relation to licensing
matters.

As you will be aware, my clients submitted an application to extend their trading hours at the
premises and also aware you have submitted a letter of representation raising concerns
about the premises. The matter is due to be determined by the Licensing Authority on the
26" March and | am writing to you as my clients’ generat manager and DPS Paul Neades
wouid welcome an opportunity to meet with you to discuss your concerns and also to explain
to you how the premises will be managing the event of the application for later hours is
granted.

In relation to the application to assist, | attach a copy of the application as you may in
particular be reassured by some of the conditions in the premises licence but wilf be
enshrined in the event that the application is granted for example in refation fo the use of the
outside area. | also attach the dispersal policy.

In respect of meeting my clients, Paul will be at the premises between 6 and 7 pm next
Wadnesday 25™ March to host a resident’s meeting. Unfortunately Paui is away on holiday
from today and cannot do any sooner however, if you did wish to discuss the matter with him
on the phone then please do not hesitate to contact him on 01432 273078. Alternatively,

whilst Paul is away (until Tuesday) please fee! free to contact Dale Brown his Assistant
Manager.

i | can be of any assistance, then please do not hesitate to contact.

Yours sincerely

Clare Eames

Poppleston Alien
Encs.
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Leading licensing barrister slams
councils over “iron-rule” approach to
cumuiative impact zones

By Noll Dinkovski, 28-0ct-2043
Relnted toplcs: General News

A leading licensing barrister has slammed local councils for thelr “fron-
rule” approach to cumulative impact zones {CIZg) after helping
Salnsbury's win a court appeal agalnst a refusal of a premises licance,

Phillp Kolvin QC sald counclls were using cumulative impact policles as an excuse
agalnst granting further licences, He argued that Instead, such policles should do
nothing more than glve counclls tha tight to ask applicants to demonstrate that {
the licerice will not tmpact negatively on the CI2, i

Kolvin sald: “Counclls can’t refuse ilcences simply on the basis that a cumilative
impact policy Is In place, In this most recent case, we successfully argued on the
basis that It Is not an Iron-rule ~ all it dees Is compel the applicant to
demonstrate that thelr proposal will not have a negative Impact on the area.”

Irraefavance

Salnsbury’s won the appeal agalnst Lelcester City Counclt after it successfully
argued that the issue of strest drinking In the zone had been addressed through
ficence reviews and dealing directly with street drinkers.

Kolvhy explained: *The council’s case was that Its prograss ought not to be
threatened by yet more licensed prentises, even It was a well-run operator such
as Salnsbiry's,

“However, any impact they were talking about had long since vanished. They

hadn't reviewed thelr pollcy, and we successfully argued that the polley had
become an irrelevance.”

Kolvin expressed his surprise that there were so many CIZs across tha country ~
astimated to be around 150 at the moment,

He belleved the latest ruling should give encouragement to any business wishing
to apply for a licence to sefl alcohol in a CIZ.

Merits

Kolvin sald: “Thls case demonstrates the critleal Importance of giving individyal
conslderatlon to the merits of applications and appeals, even when an application
ts contrary to a divectiy applicable cumuiative impact pollcy,”

“We have moved the argument a little, to show that you can win cohvincingly in a
stressed area, If you present the right case - as we did for ArewbDoy In Leeds last

year ¥
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He added: “Any licensed premisas appiicant should think through what tmpact it
is golng to have, and think through what procedures and managemaent policles
they are golng to put In place to ensure it don't add to that impact.”

Gopyilght » Un'ess olesedse slated ol canlonls of thils web sitn are © 20M - Witism Read Bushness Media LIS - AN Niphts Resenvad
- Fot paim’stionk L0 (6produco Dny contenls of B s web sho, please email rebe prozter bt con - Foll details Tof the Uss of

anaterln’s on s she canbe found In the: Terms & Conddiops

William Reed fi:';jl

Srhitam Reed Dueingss Mediy Lid 2044, AU ggiva recarvand
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IN THE LEEDS MAGISTRATES COURT

BETWEEN :-
BREWDOG BARS LIMITED
Anpellant
- it -
LEBDS CITY COUNCIL
Respondent

NOTE OF DECISION OF
DISTRICT JUDGE ANDERSON
6 SEPTEMBER 2012

No doubt when the 2003 Liconsing Act come into boing, no-ono foresaw the emerpence of m
operation such as Miewdog. They are a A Scoltish compnuy specialising in crafl beers with
dovated cliontele. They do not operate lnrge public houses sciling cheap lager or cheap food. Thoy
have outlets in ofher cities including in cumulative impact arcas where they oparate well st withont
police objection. Now they seek (o conte (o Leeds.

The company takes a didactic upproach, with books on brewing, snd ctslomers wviled 1o wateh
insteuctionnl videos playing i their premives, Their custonters coulit e described ny “aleohol
gecks.” They ate noi ran of the mill or everyone's cup of ten, bui there s a demand for onitels selling
n goead qualily of beer.

If they had identificd n site owtside the City’s Comulntive Impact Policy arca, there Is absoluiely no
doubt that they would already havo their lcence., They are an hntolligent, well-run company, and in a
short space of tine they have siiown themselves 1o be an offective operator,

However, this sile doos fall foul of the Cunbative Impnet Policy which was introduced with the bes!
possible motives to control the grant of licouces 1o new premises. There is a presunytion within it
that new applications shall not be granted, unless the applicant can discharge the reverse burden in
estublishing that they will not add 1o the cumulative impact, and (hat is the issue in his casc,

1 can deal with oste conelusion briefly, the issue of nolse and nuisance. The Courl heard evidence
from Miss Ludford that she had gone to the trouble of sirculating a ledter to all residents in the
neighbourhiy block of Mats but received no objections, Agginsl that was (he more genernl evidence
of Mr Kenny, which showed noise complaints to the Council. But nost of (hose complaints were
amplified muste and Brewdog does not seck fo be able to provide amplified music and so there is no
risk of noise from regulated entertainment emanating from the premiser. The capeeity is small and
any noisc generated as people leave the premisos will be very marginut indeed, 11 scems to me thit
the prémises of (his public fouse would nol be n significant hnpaet on the Cunulative limpaot arca
regarding public nuisanee and so 1 do not infend to mention this fusther.

Thial leaves the more hupariant objection of the Police and the potential impaet of mother premises
on the levels of cifime in the area. There are a number of ¢lubs around the Corn Exchango and the lale
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hours they Ivade, the marketing operations and the type of customer they attract means {hat these is
iogular disosder and violence, they ran with late hours, aftracting a different sort of customer. Their
presence eanses violenco. That is a sad Mcl of modern Jife. ‘The situntion cannol be assisted by the
sorl of promotion 1 snw advertised by Chilli White with cheap vodka and free vodka, bul they have

it ficence,

It cannot be the policy of the Comulative lmpact Policy to bring the ivon curlain clinging down lo
allow such clubs lo continue to {rade while shuifing oul Brewdog which attracts more disceining
customers who do nol engage in binge dvinking, though 1 do accept the requirement of the
Cumunistive Impact Policy is to ascerlain specifically whether theve will be impaet,

1 1 uceept, 8s 1 do, that the enieiprise sclls expensive beers in expensive mensures, then 1 ihink 1 can
conclude that the people likely (o be attracled are not “get it dovwn your neck” drinkess but sather
better heeled cusiomers, The type of elicntele n premises atfracis has & material part to the play in the
tlecision, beenuse if 1 am not worrded abous their clientele and om impressed by the running of their
bars elsewhere, it follows ihal it is unlikely thal their clientele will bave any adverse fmpact on (he
ares here,

The Police argued that customers way accidentally cause impact, Their argument thal customers
could get canght up in o melee eaused by others is not u valid one. A stmple increase in footfudl isn't
a rglional reason {o refuse entry to Leeda by Browdog.

1 have listened carclully but have hesid nothing which causes me to believe thar the application
should not be granted. 1 am satisfied that the appelionis bave discharged the burden of proof placed
on them,

I secepl that the Committee and ihe Police did (heir best but their application of the Policy was too
rigid, They scemed to take ihe view that wman was made for the Policy, when the Policy shonld bo
made Tor man,

The sppeal is upheld, and the licence granted in the terms set out in the bundle served on the Coutl.
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Newtrat Clgation Number: §2008] EWHC 838 (Adinin)

Case No: C0/5333/2006
IN'THE IIGH COURT Ot JUSTICE
QUEEN'S BENCH DIVISION
ADMINISTRATIVE COURT

Royal Conuis of Justice
Styand, Loundon, WC2A 2LL
Daier 06/05/2008

Bofore:

THE HONOURABLE MRS JUSTICE BLACK

nnnnnnnnnnnnnnnnnnnnn

Between:
Danicl Thwvaltes Ple Clabmagni
Wirial Bm'ullg;!“;l(s!\é!sl‘l'ntes’ Court Defendant
Tho Snughandl Mas:s;iené:}(;lsewmiml Soclefy 1% Interested Parly
- aud —

Wirinl Metropolitan Borough Coell 2" Yutevested Parly

nnnnnnnnnnnnnnnnnnnnn

---------------------

David MW Plekup (instructed by Naphens ple) for (he Cladman(
The Defendant did not appeas and was not represented
Davld Flood {instructed by Messes Kirwiins) for the 1% Inderested Parly
Matthew Copeland (Instructed by Wivral MBC) for the 2 Interested Parly

Hearing date: 10" March 2008

--------------------

Approved Judgment
I direct that pursuant to CPR PD 39A para 6.1 no officlal shorthand note shall be taken of (his
Tudgment and that copies of this version as handed down muy be tieated as anthentic.
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This is an application by Daniel Thwaites Ple (“ibe Claimant™) for judicinl review of
a Jleensing decision made by the Wirral Magistrates’ Courl (“Ihe Magislinies’
Cour”) on 5 Apidl 2006 and that court’s decisfon on 2t April 2006 concerning the
costs of the proceedings, The Claimant seeks an order quashing both decisions,
Permission {o apply for judicial review was granted by Mr Iustice Pitchford on 2
November 2006,

The Jactual backprovwnd

2,

The Claimant owns the Snughall Hote! in Saughull Massie, Wirral swhich it operates
as licensed premises (“the premises™). I origihally held o licence under the
Licensing Act 1964, In June 2005, it commenced an application 1o the Licensing
Sub-Commities of the Metropolilan Borough of Wirral (“the licensing authority”)
for {he existing licence fo be converted to n premises liconce under (he Licensing
Act 2003 and for the licence to be varicd simullaneously,

In essence, e Clalman! was seeking to conduct business ai 1iie premises for fonger
houss than were permiited under the orlginal licence, The police did not support the
extension of the howrs 10 the extent that tho Clalman! initially proposed. The
Claimant agreed fo resiriel the hours to those that were accepiable to the police.
Accordingly, the licensing nuihority was asked to gronl a licence that would permit
music and dancing fo 11 p.m. and alcohol sales until micnight on afl nights except
Friday and Saturday and, on Friday and Soturday nights, music and dancing fo
midnight axl aleohol sales until 1 pan., with 1he doors closing one hour afler the
last atcohol sale every night,

The police withdrew their represcatations agalnst the modified proposals and did
nol appear before the licensing authority when the matter was heard on 23 August
2005, No represenlations were made by the Wirral Environmental Health Services
either. However, (here was opposition to the proposats at the hearing from the
Sanchall Magsin Congervation Socioly (“the First Interested Party™) and other
Saughali Massie residents.

The Claimant told the loensing nnthority ai the heming that the hours of operation
ol the premises would nol vary significantly from e existing hours of operation
and that the application for extended hours was o atlow flexibility to open lafer “on
speoial oceasions” This was o matter of which the licensing anthority took nole as is
recorded in the minutes of their determinaiion,

‘The licence was granted in the modified terms requested together with an ndditional
liour for licensable activitics and an extra 30 minutes for the hours the premises
were to be open {o the public over Chyistmas and at the major bank holidays.
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10,

Special arrangemenis were also permilled for New Yem's Bve. The licensing
authority removed certain conditions that bad been fmposed on the eld licence
(requiring all aleohol to be consume withits 20 mimites of the last alcohol sale mud
banning ehiidren under 14 from (he bac} and imposed other conditions which were
obviously almed at controlling noise, namely (hat the area outside must bhe eleared
by J1 pan., that the premises must promote the use of taxi firmis which usc a cull-
back system, that all doors and whidows must be kept closed when regulated
entettainment was provided and that prominent notices should be placed on the
premises requiring customens (o leave quietly.

The Saughall Massie Conservation Soclety and “others” appealed against the
Heensing decision 1o the Magistrates’ Cowrl on the ground (hat the lcensing
authority's decision *was nol mude with a view to promotion of and in accordance
with the licensing objeclives pursuant to Section 4, Part 2 of he Liconsing Aot
2003,

The eppenl acoupled the Magisirates® Couri froin 3 ~ 5 April 2006, The respondents
to the appeal were thse Jicensing awthorily and the Claimant which both defended (he
licensing authority’s decision, Witnesses were called inolnding Saughall Massie
residents, Police Sergeant Ychya who deall with the stance of the Meorseyside
police, snd Mr Miller, the manager of the premises,

The Justices graoted the appeal, Thelr Reasons run to 3 pages of typeseripi, one
page of whicls is enfirely (aken up with sctting ot the new hours of operation they
imposed. These permbiled entertainment umi! {1 pait. end aleobol sules valil 11,30
p. on ofl nights excepl Priday and Saturday when castertalnment would be
permiitted wntit 11,30 pom, and alcohol sales wntil miduight. The premises could
remain open lo the pubtle until midnight on all nighis except Priday and Saturday
whien they could close at 1 aun,, Similar provisions were fposed to these imposed
by the Heensing authorlly in relation fo Iater opening at Christmas and major bank
holidays and the provisions relating o New Year's Bve nud flie conditions of the
licence romatned unaltered.

The new licence had come info effect on 24 November 2005 so the new
arcangements had been mnning for soveral months by the time of the hearing before
the Magistrates® Conrt, There had been no formal or revorded complaints against the
premises under (he old or the new regime us the justices acknowledged in theiv
Reasons. The residents who gave cvidence were feavful of problems if the extonded
hours were allowed in the summer, The Chalrinen of the Conservation Soclely, who
gave oral evidence, spoke of people minating in the gardens and a problem with
Jitler, J appemrs from the statement filed by the Chairman of the Bench for these
judiclal roview procecedings that evidence was also given ol interferonce with
machinery on nearby Diamond Farm, Ths justices’ Rensons make no reference at all
to {hese malters, As (o the statements of (he “Wilnesses of the Appellan(®, they say
simply that (hey have rend and considered them bwt attached littie or no weight to

then,
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The justices and their legal advisor have filed a considerable smount of malerial in
response lo the judicial review proceedings, in all 31 closely fyped pages, These
comprise their Responsc (o the Claim, slatements from Alistair Beere (who was the
chairman of the bench), Mary Woodhouse (another of the bench) and Stephen
Pickstock (the legnl advisor), and what is sald in the index 0 be a document by Mr
Beere from which he prepared his stalement. There was limited argument before me
ns (o (he stalus of these dociments end the weight that 1 should give fo them, 1f was
nof submitted that T should decline 10 have any regard lo them although T think i js
fair to say that it was commos ground belween the partios, rightly in my view, that |
should concentrate princlpally on the Reasons. Ji is established by authorliies such
as R v Wesiminster Ciy Couneil ex p Ermakov [1996) 2 All ER 302 that the cour!
can admit evidence to elncidate o, exceptionally, correct or add te the reasons given
by the decision maker at 1he fime of the decision but that it should be very cautious
aboul doing so, The lunction of such cvidence should gencrally be elucidation not
fundamental alteration, confirmation not contradiction. In the circumstances, 1 have
read carefully what the magistrales have provided but approached its role in the
Judicial review proceedings cantiously.

The broad nalue of the claim in relntion to the licenshny decision

12, The Claimant argues that the Magistrates® Cowrt deelsion Is unlawbul for o nmnber of

reasons. 1t is argued thal the decision was nol in line with tho phifosophy of the
Licensing Act 2003 (“the Act”) and fmposed restrietions on the Clabmant’s
operation which were noi necessary to promote the licensing objectives set out in
that Act, that it was based on specnlation rather than evidence, thal it ook inlo
account irrclevant considerations and failed 10 take info ucconnd proper
considerations, ond tht il was a decision to which no properly direcied magisirates’
court could have come on the ovidence. In so far as the cowrt imposed condilions s
to the time at which the premises must close, it is submitied that this was nof a
matter which can be regulated under the Acl. It is further argucd that the magistrates
Salled to give adequale reasons for their decision,

The lepal backyround

rosponsive” and  “flexible” system of licensing which did not Interfere
unneeessurily. 1 aimed to give business greater freedom ond flexibllity to mest the
expecintions of customers and fo provide greater choice for consumers whilst
protecting local residents from disiurbance nnd anti-social behaviour.

14, Note 12 of the explanatory noies 1o 1ho Act gives an indiention of the appronch to be

taken under the Aot, 1t reads:

**12. In comrnst (o the existing law, the Act does not proscrlbe ths days or ibe opening
hours when nicohol may be sold by refall for conshmption on or off premises. Nor
does if speeify when other Hesnsnble activities may be carried on. lnslead, the
applicant for n premises Neence or a olub promises certificalo will by able lo chooss
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15,

16.

20.

the days ad the hours durlng which they wish 1o be suthorised to ety on licensable

getivitcs at the premisus for which a liconge (s sought, The lteence witt be granted on

those {enng unfess, following the making of represeniations (o the licensing autharity,

the awshority considers il necessary to reject the applicatfon oe vaty tliose lerms for the purpose of
premoting Mo licensing objectives.”

Section I of the Ac! provides;

“SI{1) ¥or the purposes of this Acl the foltowing are Heensable activitfes—
(&) the sale by retalf oF alcohof,

(b} fchabs}

(&) the provision of regulated enttertatiunent, and

(8} thie proviston of tate nigh( refreshiment,*

To carey on a licensable aclivity, a premises licance granted under Part 3 of the Aot
is penesally required, scotion 2. Application for a premises licence must be made (o
the relevant Heensing anthorily, seetion 17(1),

By virtue of section 4, (he licensing authority must carry ol all ils finctions under
the Act (Including ts functtens in reclation (o defeeminlng wn applieation for a
premises Heence or an application for a virlution of & premizes Heence) with u view
to promoting the “Ticensing objectives™. These are set out in seetion 4 as follows:

“8 4(2) The Heensing olhjectives gre—
(&) the preveation of crime ik disorder;
{15) public safcty;
{c} the prevention of public aulsance) and
{d} the protecticn of childeen from Barm.”

In cawying out its leensing functions, by virlue of scclion 4(3) the ficensing
authority must also have regard to {ts lleensing sialcment published under section 5
and any guidance issued by the Scaretary of State under section 182,

Scction 182 obliges the Sceretary of Stale lo Issue guldance to licensing anthorities
on the discharge of their fimetions under the Act, Guidance was issued in July 2004
(“the Guidance”). It was updated in June 2007 but it is the originel guidance that is
relevant in this case, In sny event, none of the changes made are materlal to the

issues 1 have ta delermine,

The Foreworxd says that the Guidanee

“Is Intended to afd liconsing authoriiles i carrying oul thelr funetians undor the 2003 Acl
and (o ensure (he spreadt of best pracilee anl preater consistency of appronch. This does not
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22,

23.

24,

mean wo are itenl on eroding local discretion, ©n the conteary, the leglslation Is
findameninlty based on local decision-making mformed by local knowledge wnd local
people. Cur dtenllon Is to encourage and improve good epernting praclics, promofe
parinerstip ond 1o drive oul vnjustified inconsistencios and poor practice,”

As (e Guidnnce says in paragraph 1,7, il does not replace the statwlory provisions
of the Act or add lo jis scope, Paragraph 2.3 says:

"Among other things, seetion 4 of {he 2003 Acl provides that i emrying out its fimctions «
Sieenshng authority mwst hve regard o guidance issued by the Sectelary of State under sectlon
182, 'The requirement is therefore binding on all Heensing avthoritles 1o that extent, Howover, it is
recognised Hint the Guldance cannot anliclpate cvery possible scenarfo ar set of circumasiances (hat
nay arlsy mid so long es tho Guidinee has beon properly and carefilly imderstood and considered,
ticonsing authorities may depart from 1t 1f they have reason (o do so. Whien doing so, liconsing
muthorities will need to give full seasons (or their actions. Departure from the Ovldanee eould give
rise to an appoal or judicint review, and the reasons glven swill then be a key consideration for the
conits when consldering the Jawfilness and merits of any deeision faken.”

An application 1o the licensing authority for u premises licence mnst be
accompanicd by an operating schedule Iy the preseribed form fneluding a stalement
of the malters sel ont in scetion 17(4) which are us follows;

{2} ihe rplenmnt Hesngphlo natfoltlas,

(b) the times disting which |t Is proposed that 1116 relevant lieensable netlvilles nre to take place,
(¢) any other times during which it is proposed thal the premises ore fo be open lo the public,
(4) whero the applicant wishes the licence to have effect fur a limited period, thal perod,

(e} whero the relovant Hoonsable activitles Include ihe supply of alechol, preseribed Iiformntion
respeel of the ndividual whoi the applicnt wishes to have specified in the premises lesnce as Ihe
presmises supervisor,

(1) where the refevant licensible activities Includo the supply el alcohol, whether the supplies pre
propesed Lo be for consumpiion on the premises or off the premises, or both,

(g} the sieps which it is proposed to tako 1o promote the Ncensing objectives,
(hs) swch other mallers os may be prescribed.”

Section 18 deals wilh the determination of an apphcation for a premises licence,
Scetion 35 deals in very similar tenns with the determination of an application to
vary a premises licence, H will be sufficient only 1o 2ol onl hore the provisions of ¢

18,

Svciion 18(2) provides that, subject fo subsection (3), the mthority must grant the
licenee in accoxdance with the application subject only 10;

"(n} such conditions as are consisiont with the operaling schedule accompanying the application,
aid
(b} any condtitions which must under scetion 19, 20 or 21 be Inehwded $n the lconce.
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20.

27.

28.

29,

30.

Seetion 19 deals with premiscs licences which authorise the supply of aleoliol, Such
licences must include cerfain conditions coswring that every supply of alcohol Is
iniule or authorised by a person who holds a personal ficence and that no supply of
alcohwol is made when there is no properly licensed designated premises supervisor,
Scctious 20 and 21 are nof relevant to this elaim,

Bection 18(3) provides that where relevant representations are made, (he awthority
has cerlain specified obligations, Tn so fiw as is relevant to this appeal “relevant
representations” are defined iu section 18(6) as follows: -

(6} For the purposes of this scction, “refevont representations® means representations which—-

() arc obont the Bkely effect of the grani of the prenilses Heence on The promotion of the
liecusing abjectives,

¢b) meet the requiremenis of subscclion (7),
{c}..."

Subseetion (7) provides:

{7) The requirorients of this subsection are—

(9} that the representations weee made by an lulerested party or responsibia autherity withli the
peeied prescribed under seetion 1 7(5)(¢),

(b} that ey have not been withdraww, nied

{c} in the case of representations miade by an Inferested party {wiio Is not also a responsible
nwthority), that iltey are nol, in the opinion of the relevant Heensing authordty, rivolons o
voxatiots,

Where relevant represemtations are miade, (e authority must hold a hearing to
cousider them unless the authortty, the applicant and each person who hins made
representations agrees that a hearing is winecessary. By virtite of section 18(3)(b),
the authority must also:

“(b) liaving segard lo fhic representations, toke such of the steps nientloned in sulsedtlon (43 (IF
any) o3 I¢ eonsiders necessaey for tie promotion of the licensiag elfectives,”

Section 18(4) provides:

“(4) The sleps rre—
{&) 1o prant the fleenco sublect to—

(1) the conditlons mentioned {in staibsection {2){a) madified 1o such extent as the authorily
considers necessary for the promotion of the Heensing objectives, and

(1Y any conditlon which mvst under section 19, 20 or 21 be Incluted In the [lecnce;

(b} to excludo from tha scape of the Heence nny of (o Heensable activities to whieh the
application relntes;

{c} to refuse to spovily a porson in the Hoence ns the premisos suporvisor;
(d) lo scfect tho spplication.”

Conditions are modiffed for the purposes of subsection (4)()(1) if any of them is
altered or omifted or ny new condition I8 added.
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32,
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parly (broadly speaking, a local vesident or business) or a responsible authority
(pollce, fire, cnvironmental heaith eie.) muy apply 1o the relevand licensing anthorily
for a review of the licence on a ground which is velevant to one or more of the
licensing objectives. By virlue of scetion 52, a hearing must be held to consider the
application and any relevant ropreseniations and the authorily must tnke such sleps
from a specified list as it considers necessary for the promotion of the licensing
objective. The sleps range from modifying the conditions of the licence o
suspending it or revoking it complelely.

The Act makes provision in Part 5 for “permilled femporary activity® which, loosely
spenking, Is a form of ad hoe licensing {0 cover licensable activities which are 5ol
covered by n more general licence. The sysiem involves proper notification of an

event lo the licensing aathority and the police. Provided the applicable munber of

temporary event nelices has ol been excecded and the police do not infervene, the
ovenl is autondically permitted, Tomporary evend nofices can only be given in
respect of any particular premises 12 times in a calendar year and the poriod for
which cach event lnsts must not exceed 96 hous.

Section 181 provides for appeals 10 be made against decigions of the licensing
authority to a magistyates’ courl which is, of course, how the decisions in relation o
which judicial review is sought in this case came {o be nade,

The delail of the claim

34,

35.

36,

The Claimant submits that in making its decision (o allow the appenl in relation to the
preinises licence, the Magistrates® Courl failed in a mumber of respects o fike account
of the changes lhat the new licensing regime has made and [ailed to adopt the
upprovch required by the Act. N is furiher submitied that the megistrates failed
preperly to consider and take info sccoun! the Guidance,

There is no doubt that the Guidence js velevant in the magistrates’ decision making.
As | have set ond above, section 4(3) requires the liceusing awthority to “have regard”
lo (he Guidance, By oxtension, o musi a Mugisirates' Court dealing with an appeal
from n decision of the licensing onthority. The Guidance snys:

“10.8 Ju hearing an appenl ogainsl wny decision made by a Heensing nuthorily, the magfstrates®
cowrd corcorned whi bave repard fo that Jicensing anthority’s staiement of liconsing polcy nnd this
Guidance. However, the court would be entitled 1o depart from either the sintement of licensing
policy or this Guldance i1 it consideredd It #5 justificd te do so beeanse of the Individua)
clrewmsiances ol any case.”

Mr Picknp submits that although the Guidonce is not binding end local varintion is
expressly permitted, it should nof be departed from unless thers is good reason to do
80,
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Mr Flood f{or the First Interested Parly submits that the Guidance simply serves (o
provide information for (he magistrates ad provided that they have had segard to i,
thal is sufficient, Ile also poluts out thal, in some respects (as is clear from (he
wording of the Guidance)}, the Goidance Is a statemen| of Government beliel rather
than proved facl, Inviting aliontion fo (he judgment of DBemtson J in L D,
identlfies that difforent polioy clements in the Guldance may pull in diffcrent
dircetions in a parlicular case, flexibilily and customer choice potentially conflictiing
with the need fo prevent criine sid disorder, He submits that provided that the
mngisteates consull the Guidance, they do not need to use il as “a decision making
mairix that the deciding Court hns to sequentinlly addross in making Hs declsion in the
meanter it wonld if considering a section of a statufe™,

There is no dould that vegard musi be had to the Guidance by the magistrates il that
its force is less than that of & statulo, That is conanon ground between the pattics, The
Guidnnee coninins advice of varylsg degrees of speeificity. At one end of the
spectrum, it reinforces the general philosophy and approach of the Act, However, it
also proviles fim advice on purticulur issues, an example being what could almosi be
deseribud as a prohibition on local authoritles seeking lo engineer staggered closiug
times by sefilug quotas for paticular closing {imes, | nceept that any indivicial
Heeusing decision may give rise (o & need lo balance conflicting factors which are
included in e Guidance and that in resolving this conflict, & licensing authority or
magisteates' coar! may jusiifiably give lessy weight to some paris of the Guidance aud
more fo others. As the Guistance Hsell’ says, it may also depart from he Guidance If
partieular Festiwes of the individual case require that. What e Jicensing authority or
magistentes’ court is not entitled to do is simply to ignore the Guldance or full to glve
it any weight, wheiber because it does not ngres with (he Govornent’s policy or lts
methods of repulaling Heensable activities or for asty olher reagon. Furthermore, when
2 magisteates® count is entilled (o depurt from the Quidance and justifiably does so, it
must, in my view, give proper reasons for so doitg. As pavagraph 2,3 of the Guidance
says in relatlon to the need for licensing nuthorilies 1o give reasons:

“YWhen [depariing from the CGuldanee], Heensing authorities wil need to glve Al roasons
for tielr wetions, Depacture from the Guidance could glve rise 10 au appeal or judiclni
review, ond the reesons given will then bo a koy conslderation for the courts when
considering the hisvFulness and merits of aay decision takea,”

This is a theme to which the Guidance retums repeatedly and is a prineiple which
must be applicable to a magistraies® court hearing an appeal as it is (o a licensing
authorily dealing with an application in the fivst fustance. [ agree with Mr Flood for
the Firsi Interesicd Party thet the magisiraies did not need to work slavishty through
the Guidance in articulating their decision but they dld nced to give full veasons for
lheir desision overall mxl full reasons for departing from (he Guidanee if' they

considered it proper so to do.

In (his case, Mr Pickup submils that proper altention to the Guaidance would have
holped the maglsirates to come o a correot and reasonable decision ard that they

e
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have fafled to ndbeve fo it without proper reason and failed to cuery oul their
licensing fimotion in accordance with the Act.

‘Yhe foundation of the Clalmant’s avgument is thut the Acs expuets licensable activities
{0 be resiricled only wheve i is #ecessary to promote the four licensing objectives
set oul in section 4(2). There con bo no debate abont thut, 1 is clearly established by
the Acl and confirmed fn the Guidance, For example, in the Aet, section 18(3)(b),
dealing with the detenmination of an applicution for & promises liconce, provides thal
where relevant representations are made (he licensing anthority must “take such of the
steps mentioned In subsection (4) (if uny) as i considers nceossary for e promotion
of the licensing objectives® (the steps In subsection (4) includo the geant of The licence
subject to conditions), Scolion 34(3)(b), dealing with the determination of an
application {o vary o premises Licence, s in simila terms, The Guidance repentedly
vefors, in o muanber of differont contexts, to the principle that regulatory action should
only be taken where it is necessary fo promote (he Hicensing objeclives, In particulat,
it olemly indleates that condltions should not be attached to premises leences unless
thoy ave necessavy to promole the licensing objectives, sce for example paragraph 7.5
and also patagraph 7.17 which includes this passage;

“Licenslng wuthoritios shoutd therefore ensure thnl any conditions they imipose ars ouly

thoso which are necessary for the promotion of the licensing objectives, which means ihat

oy st ol 55 urther than whint fe neadad far thal numnge ™

The Guidance nlsp refers a number of times to the need for rogulation o be
“nroportionate”, This is no! a term contained in the Act but il n regulatory provision is
fo salisfy the hurdle of being “necessary”, it must in my view be confined lo that
which is *proportionate” and one ean understand why the Guidanee spells this out.

Mr Pickup submiis, and 1 accepl, (hat the Aot anticipales fhat a "light touch
buresucracy” (a phrase used in paragraph 5.99 of the Guldance) will be applied to the
grant smd variation of premises licences, He submits that (his means that unless there
is evidence that extended hours will ndvorsely affect one of the licensing objectives,
the hours should be granted. A prime example of this avisos when an application for a
premises licence is made and thure are no relevant representations made about it In
those circnmatances, s 18(2) obliges the licensing authority to gant the licenco and it
can only impose condidoins which are consisiont With the operaling schedule
submilted by the applicant, Mr Pickup says that shch a light touch is made possible, as
the Cluidance itself says, by providing a review mechanisim vnder the Act by which to
deal with concerns relating to the licensing objectives which wise following the grant
of a licence in respeet of individual premises, He invites attention also (o the existence
of other provislons onlside the ambit of the Act which provide remedics for noise, (or
example the issue of n noise abafement notice o the closure of nolsy premises under
the Anti-Soclal Behaviour Act 2003, The Guidance makes clear thut the exisicnce of
other fegistative provisions is relevant and may, in some cases, obviate the need for
any further conditions to be imposed on o licence. Paragraph 7.18 from the section of
the Guidance denting with attaching conditions to licences is an Hlustration of this

approach:
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"T.18 I is perfectly possible it In certaln cases, because the test &5 one of necessily,
whote ihore are other legisialive provisions wivich are velovanl aud must be observed by the
applicant, no ndditional condiifons ut ubl ace needed to promote the licensing objectives.”

The Guidance incitiles a scefion dealing with hours of trading which the Claimant
submits finther exemplifics the philosophy of the Act. It begins with pavagyaph 6.
which reads:

“This Chapter provides guldoncs on good praetice In respect of uny canditlon
fmposed on u reimndses tieence or club premises certifiente bs rospect of liones of
tracing av supply.”

It continues;

6.5 Thoe Govenunent strongly belloves that ftxed mud rilfiolally ently closing tinies
promote, In she cose of the sale or supply of alcohin] for consumption on the premises,
apid binge drinking close to closing times; ad are o key canse of disorder and
disturbrnce whou large numbers of custonters are requived to leuve premises
shiultaneously, This creales oxcessivo pressures at places whero st food 13 sofd or
publie or private ranspord Is provided, This in turn produces felotion and glves rise o
disorder mid penks of noise and other nuisance behgviaur, It is therefore important that
llcensing authositios recognise theso problens when acddressiog Issuos suelins the houes
A wllnlcln premises should be used (o cany on the proviston of Heensable astivitles to the
pubslle,

6,6 The alm through the promotion of the lieensing abjectives should be to reduee (e
potentlsl for concenizations aud uchieve a slower dispergal of peopls from llcensed
prensos thwough fonger openlug thnes, Arbltrary restrictions that would undernstne the
prinaiplo of Hlexibiilty should theroloro be avoided. We will monitor the jmpact of the
2003 Act on erinte and disorder mnd the aflier licensing objeetives, 1f necossary in the
light of theso Andings, we witl Introdueo furtber Joglslatlon with the consent of
Partiantent to sivengthen or aiter any pravisions,”

The Clatmant subindts that in imposhig shorier hours than it requested lor the supply
of alcobol and for entevialnment, the magistrnles weni beyond that which was
neeessary for these premises and hiled to take info account that, sy the Guidance
explains, longer opening fimes would in fact redice the potential for problems
arising from licensed promises whereas curtailing operations eonld ron counter to
the licensing objectives,

The magistrates’ Reasons record thefr acceptance that there had been no reported
complaint in regard (o publio nuisance and that the extended hows had operated
without any Incidents. The maglstvales also record in the Reasons, as 1 have alrcady
said, that they had altached Ltile or no welght to the statemenis from witnesses of
the appeilant. Nothing is said about difficultics mentloned in evidence by the
witnesses, Ag it was olearly fncumbeni on the magisirates at least to advert i broad
lerms to those matlers (bat (bey took into account, it is fnir to conclude in lhe
circnmstances thid they proceeded upon the basis that there was no reliable evideses
of actual problems linked to the premises eithor under the old licence or under the
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new revised licence, This was in line with the oral evidence of Police Sergeant
Yohya (ns recorded in ihe vather truneated notes of the legal advisor):

4 yeported incident for (e site. No other ncldents or complninis have been
received. There are wone in my file. There are no ineldents we cop drectly
link to the Saughall Hotel sineo proviously open, There have been incidents
Jocatly et ot Jinked 1o Uisse premisos.”

To judge by he Rensons therefore, whot led the mngistrmtes to impose restricted
houss of operation was their forceast as to whal would ocour in the fature in
association wilh the premises, notwitbstanding the absence of relinble evidence of
past problems, The First Interested Party observos thal the manager of the premiscs
lisd given evidence that he intended in the summer to “make hay while the sun
shines” and submits, correetly in my view, that the magisirates were entitled o take
this apparent change of emphasis into account, Howover, Mr Flood further subimits
1hat the evidence of what had happencd in the winter months was thereforo of “little
evidential value” in determining what was likely lo happen in the Fulure and 1
cannot wholly agree with him about this. Undoublediy the fact that the Clajmuant
intended In fistore to muke more use of the extended howrs reduced the value of the
premises’ past secord as a prediclor of the Iulure but it could not, in my view, be
completely discorded by the mugisivales. They still had to take into account thai
there had been extended lours for some months without nppareit problems,

It is piain that the magisirates’ particwlar concern was “migration” rather thin
problems generafed by those coming directly 1o the premises for their evening oul,
Under the heading “Ths Four Licensing Objeclives™, they say that they nccept (hai
there have been no fornnal or recorded complalnts apainst the premises “but few! thal
because of the econcepl of migration thal public nuisance andl crime and disorder
would be an jnevilable conssquence of leaving the hours as granted by (he Local
Aunthority”, Under the heading *Migration/Zoning” they bogin:

“The Saughell Hotel duc Lo its location and 1ho fact that a number of liconse
premises in tho survounding areas have reduced howrs 10 that of te Saughall
Hotof we bolleve ihal as & consequence of this would be thal cuslomers
would wigraic from 1hese premises to the Saughal] Hotel, [sic]”

and end:
"We appreciate that the extended hours hsve beon [n oporation for seversl
monlhs withowl mny Ineldents st bave nkob into conslderatfon this was

during the Winter months and ineviiable sumbers will Sncreasw Iy the
Summer causing nulsanceleriminality.”

They reilerate their concern wnder the heuding *Nuisance (Existing/Anticipated)”
saying thal ibey “leel that public nuisance will be inevitable”.

The Claimant complains that the maglsirates’ rentiment of (he issue of "migration”
was fundamentally flawed on o nuraber of grounds.

A
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rstly, it submits that there was no evidenee on which the magistrates could fuxl
that customers would como o the premises when other premises in the vicinity
closed or couse trouble and their concerns were no more (han inappropiale
speculntion. The Claimant’s positlon was that there was no evidence ol migration to
thelr premises. Thero were no recorded complaints of any kind about the premises
let alone specifically about migration. Ms Lesley Spencer who lives oppasite the
premises at is the Scerctary of the Saughall Massie Conservation Saclely gave
evidence of her fear thal customers would migrate bul satd thai she did nof think
there had been auy migralion,

Apart from their own local knowledge, the only maierial on which the magistrates
comld possibly have formed their vicws about migration was what Police Sergeant
Yehya sald fn evidonce, According to the tegal advisor's notes, whilst being cross-
examined by Mre Kirwan, the sergesnl gave ovideace abowl fhe olher lcensoed
premises opetating In (he vicinify (which I hove seen marked on a focal map and
which were within walking distance of the premises) and their closiug hours and
said (hat there were theee assaulls cach week al one of the premises, The legal
advisor records thal he also saicl,

“Wo liave staggered oloslng, This could cause problems it has the potential
{o couse dilficuliles In tiwe areq. 1 have a Hst of considerations but nohe
would renk s high 3 orime, not oven nelse, No complotnts hive been nade
{o e even regarding noise. Qe coneern was dispersal. We gave poople oie
hour to disperse mud thereforo reduced from 2,00 aam (o 1,00 .. 100 aan.
closing & 2. 280 people leaving presulses. Qiker premises subjodd to high
Jevols of crloe mifgration not et fssue.” [iny tatios)

| appreciate thai ilis evidence acknowledged that staggered closing conld causo
problems but, hnd wigration been a significant issue s opposed (o a mere
possibility, one can, I {hink, assume that the police would have made representations
on thal seore, portioularly piven (Lat they bad plalnly considered the fmpact of
{rading howrs speeifically and had luitially objeoted to the cven longer hours
orlginalty proposed by the Claimant, [t is noleworthy that even when they were i
opposition to the plans, il was never ot he basis of migmtion of disruptive
characters from other licensed promiscs and always simply on the basis of lale noise
fiom ordinary customers of the premises disporsing. The sbsenco of police
objections before either the licensing awthority or the Magistrates® Coutt seems fo
have surprised (he magistrates who said so in their Reasens, commenting:

“We were siprised that the Police originally objeeted to the appiieation but
withdrow that ebjection nfier  slight varintion of the tesms,”

In so saying, they convey, in my view, not only their surprise about {he Police
approach but also their disagreement with it,

It was not open 1o the magistrates, in my view, ta elevale what Sergeant Yehya said
in the witness box 1o ovidence that a problem with migeation could reasonably be
expected, nar do they say anything in their rensons which suggests that they did roly
on his cvidence in this way. The enly concerns abowl migution were therefore the
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magisirates® ovwn with perhaps some foars expressed by local residents though not
o the basis of firm hisforical examples of migration to the premiscs.

It is clear from the Guidance that drmving on local knowledge, at feast the local
knowledge of loeal licensing wuthorilics, is an Imporiant festure of the Acl’s
appronch. There ¢an be litlle doubt that focul maglstinies arc atso enlliled fo take
into account thelr own knowledge but, in my judgment, they musi measure theiy
own views againsl the evidence presented to them, In some ¢ases, the evidence will
reguire them fo adjust thelr own impression. This is particulurly likely (o be so
where it Is given by a responsible authority such es the police, They musl also
serutinise thelr own ahxieties aboul mutiers such as noise and other types of public
nuisance particulary curefully if the responsible authoritics raise no objections on
these grounds. These magisirates did rccognise (he absence of palice objections
which caused them surprise and they choso 1o differ from the police in reliance on
their own views. The Claimant submils (hat in so doing they deparied inio the
venlms of impermissible specufation not only in concluding thet there woull be
migration but also in concluding thet in this case it would geverale nuisance aindd
disorder. The First Intevested Party is correct in submitting thal the Guidance
accepts a link between migration axd a potential breach of the licensing objeciives
but it is also clear from the Guidunce thal cach case musl be decided on its
individual fscls so the magistrates could nol simply assume that if people came from

i it s M rerai L
ullicl PiGiniagcs, Wi Wil oo touble,

The Claimant complains that fhe magisirates' treatment of the migration issue also
flies In the face of the Guidanee becsuse firsily It was an improper allempl (o
fmplement zoning and secondly it ignored (he general principle of Jonger opening
hours,

Zoning is the setting of Nixed tsading hours within a designaled area so {hat all the
pubs in a given sren have similar fencting hoors, The problem crealed by it, as
demonstrated by oxperience in Scotland, is that people move uvross zoning
boundarics in search of pubs opening later and thad cavses disorder and disturbance,
The Guidance says, st patagraph 6.8;

“The Keensing authority shoutd consider restricting the hours of trading only
wherg thie le neveceary boonre of the potential impact on the promotion off
the licensing objectives from lxed sl artificinlly-carly closing times.”

11 sleesses that above all, Heonsing authorities should not fix predetermined closing
times for particular arcas,

1 am not convinced (hat the magistrates’ limiting of the Claimant’s operntionn]
hours oun properly be deseribed ns implementing zoning which, in my view, is
term (hat §s more approprinte to desoribe a general policy imposed by a licensing
authority for n defined arca than an Individual decision of this type, albeil made witl:
reference 1o the apening hours of other premises in the vicinity and having the effect
of imposing the same hours as those premises.
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60.

61,

62,

failed to give proper weight to the general principle of later opening houts and to the
intention that the approach 0 licensing under the Act would be to grant the howrs
sough( for the premises uness it was necessary to modify (hem in pursnit of the
licensing objectives. The Reasons Inelude a heading “Flexibility” under which the
mngistrates say simply:

“We have considered the eoncept of Plexibiity.”

In so saying, they may be referiing te {he sorl of Rexibilily to which reference is
made, for example, in paragraph 6.6 of the Guidance (see above) but their shorihand
does rot enable one (o know to what conclusions their consideration of the concept
led them in this case nor whether they had relinbly in mind that the starting peint
should be that limitations should noi be imposed upon the ficence soughi unless
neeessary o prossole (he ficensing obfectives vather than that the licensing authoriiy
or the court should form Hs own view of whal was necessary for the premises and
only grant that.

‘The Claimant was secking lo have (he frcedom to open Inter on cerfain ocoasions
when the teade justified it on, as the magistrates put if, “the application for extended
hours was to allew fextbility lo open later on cerinin oceasions”. As tho First
huterested Pty would submit, the maglsirates may have Inferved from Mr Miller's
cammitent about making hay thal the premises woukd offen be open late rather than
this happening only infrequently in accordance with the pleture presemted to the
licensing authority, If this was their inferonce, however, it is odd that they
congidered that (he Cleimant could den! with the position by applying for a
lemporary certificate because this would have allowed the prentdses to open later on
only a limited number of occusions, They make o expross fiuding in their Reasons
as {o the frequency o which they considered the Claimant iintended o keep the
premises open Iate. This was mater{al nof only to the degree of disturbance (hat
might be caused generally by late opening bul also specifically to the issue of
whether there would be migration, It would seem unlikely that customers from
reacby pubs would bother to walk or even drive to the Saughall Hotel in scarch of
another drink at the end of their evenings unless the Saughall Hotel was open late
sufficientty frequently lo lead them (o a reasonable expectation that their journey

wauld be worthwhile,

The magistraies’ comment abowt the tempornry cestificate also sceins lo me to be an
example ol & Gailure by them Lo adopt the tiphter approach that the Aot dicteted and
to allow Dexibllily o those operating licensed premises wnless the licensing
objeclives required othiorwise, Temporary cerlificates would be a cumbersome and
restticied means of uchieving flexibility, nol responsive (o the day to day
fluctuations in business, only available a Hmiled number of times, and not i line
with tho philosophy of the Act,

Thete is no consideration in the magisivates® dceision of wheiher the imposition of
conditions to conlrol noise or other nuisance (which werc going to be imposed)
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would be sufficient 1o promote the licensing objectives withoul reducing the
operating hours of the premises. Glven that the Act dicintes that only such steps ns
are necessnry should be taken with regard to the varlation of (he terms of operation
sought, such consideration was required.

It would be wrong, in wy judgment, to say that the magisivates fniled o (nko
account of the Hicensing objeotives. Al fhe ouisel of thelr Reasons, they corvectly
identify those which ave relevant, Similucly, as the First Interested Parly submits,
whilst they did nol articulate that the curtailment of the howrs sought was
“necossary” to promole those objectives, it Is Implied in their decision that they did
loke this view and it can also be inforred frow their comment that beemnse of the
concept of migration, public nuisance and crime and disorder would be “mn
inevitable consequence” of leaving the hows as granted by the Local Authority.
Howeover, in my view their approach to what was “necessary’ was coloured by a
failure 10 1ake proper account of the changed appronch o licensing Iniroduced by
the Aci. Had they had proper regard {o the Act and the Guidance, (hey would have
approached the maiter with o greater reluciance to impose regulntion and would
have looked for real evidence thal il was required in the circwustancss of the case.
Their conctusion (hal it was so required on the basis of a risk of migration from
other premises in the vicinity was not one 1o which a properiy direcied bonsh could
have come. The fact that the police did siol oppose the hours sought on this basis
shonld bave weighed very henvily with them wherens, in fact, they appear to have
dismissed the police view because it did noi agreo with thelr own. They should also
have eonsidered specifically the question of preciscly how frequently the premises
would be likely to be open late and made findings about it. They would then have
been able 1o compare this te the winter opening pattern in relation to which they
aceepled (here had been no complaints and draw proper conclusions ns fo the exlont
to which the swmmer months would be likely to differ from the winter plcture.
Having formed & clear view of how frequently late opening conld be anticipated,
they would also have been able to draw more relinble conclusions about the
willingness of customers from furlber afield fo migrale to Saughall Massie, They
procceded withont proper evidence and gave (hoir own views excessive weight and
their resulling declsion limited the howrs of operation of the premises without it
having been estublished thef il was necessary o <o so to promote the licensing

PR P P

objeciives, In ail ihe clicumstanoss, tielr decision was walawfil and i must be
quashed,

I have said little so far aboui what appears in the magistintes’ response for the
judicial yeview proceedings. The various dacuments comprising ibe response did
nothing to allay my concerns abounl the magistrates’ decision, Indeed quite a lot of
what was snid reinforced my view that the magisirales had largely ignored ihe
evidence and Imposed their own views. They sefer in thejr response to incidents
nbout which the residenis had piven evidence and to the rosidents not having
complaned formally for various reagons, for example because it was Chiistmas or
because there was theughl (o be no point, If the maglstrafes considered these mailers
10 be relovant, it was incombent on them fo say so cleatly in their reasons whercas
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they lhere tecoxded their acceplance thut thore had been no fonmal or recorded
complaints, that the ettended howrs had been in operstion for several months
without fneidents and that they had attached little or no weight to the statements of
the wilnesses of the appeliant, They also rofer extensively in their vesponse lo iheir
thoughts on migration, jncluding (hat people may come from furihor aficid than (he
pubs in the vieknity in cars. Pactionfarly concerning is that they refer repeatedly to n
perceived fssue over police resotrces which is not something ihat, as far as 1 can
ste, hiad been raised by Sergeant Yehya or explored with hin in evidence. My Beere
snys in hls statement for example, “....0iwere is also the question of Pollce resources
atxl their abilily to effectively palice this aven espechally at weekends with already
stretehed resources being deployed in Hoylnke”,

Reference is made in the response doctments to the courd feeling that the Brewery's
proposed opening hours contradicted (lie acceptable activitios of a famitly pub and
that the Saughail Hotel is “a village pub and not a night spot in the centre of town®,
For the court o take matiers such ns (his into account seems to me to be an
interference with the commercial Jeedom of the premises of a type thal was not
permissible wnder (he Act unless It was necessary to promote {he licensing
objectives. 1 appreciate that the maglstrates’ response seems to suggest that lhey
feared Uit a different type of customer was being coutled or would jnvite
ihemselves once 1l got too late for families but this does not seom to have been
fousded on anything that was given i ovidence so was readly not much more than
speculation,

Mg Beere's statement ends with a reference do the Brewery wanting to make hay
while the stns shines, of which he says, “I believe that this slatement was indienfive
of the Brewery's allitude fo local residends aud to the general management of the
prentises.”, Given that problems with or In (he vicinity of the premises had been
almost nou-existent and that the maglstrales had not seen fit to make reference in
their Reasons (o any diffieuliics caused by the Hotel, it is bard {0 see how this belief
could be justificd bul it does perlinps exemplify the approach of the mapisirates,

t have considered quile sopniately the argument as 1o whellor lhe hows of opening
chn be regulated as part of the licensitg of prentises as opposed to (he hows during
which licensable activilies take place, It was suggested during argument that there
was no power fo regulate the thme by which people must leave the premises, |
catinot agree with this. Clemly keeping premises open (as epposed (o providing
cutertainmen( or supplying alechol there) is not a licensable activity as such,
However, the operaling schedule which must be supplied with an application for a
premises licence must include & statement of the matters set oul in section 17(4) and
ihese include not only the thmes when it is proposed that the licensable astivitios are
10 {ake place but also “any other dmes during which it is proposed that the premises
are to be apest (o fhe public”, On a new grant of & premises licence, whore there are
1o representations the licensing auihority has to grant the application subject anty to
such conditions as are consistent with the operating scheduie. U see no reason why,
if it is necossary to promole the licensing objeclives, these conditions shonld not
include a proviston requidng the premises to be shid by the time that is specified in
the operating schedule. If represculations are made and the licensing authority
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ultimately grants the npplication, it can depart from the texms set onl in the
operating schedule when imposing conditions in o for as this is necessary for the
prometion of (he Hcensing objectives, It imus! follow that it can impose an carlier
time for the premises to be locked up than (he applicant wished and specified in its
operating schedule, 3t is important to keep in mind in this regard that the role of the
licensing authorlly and, if ihere is an appenl, the cowt, has fwo dimensions: the
fundamental task is to license aclivitios which require a licence md the associnled
task Is to conslder what, I any, condillons are imposed on the applica {o ensive
the promotion of the licensing objeciives. A requirement that the premises olose at 4
paticular jime scoms to me lo be & condition Just like any other, such as keeping
toors and windows closed 1o prevent noise. 1 sea no reason why a condition ol
closing np the premises ol a particutar time should not therefore be imposed where
conlrolling the howrs of the licenseble aclivities on the promises {and such other
conditions as may be impozed) is nol sulficient lo promots the licenzing objectives.

I the Jight of my conclusion that the magistrales® decision is unluwflul and therefore
must be quashed, it Is nol approprinie for me to consider the arguments in rolation 1o
their coste order further, The appellants had given an wulestaking to the Liccnsing
Aulthorlty that they would not seek costs ngainsi the Licensing Anthority and they
sought the entively of fheir cosis of (e appenl Trom the Ciaimant, The mngistrales
granted that order and the Cluimant submits that thal was not an order thal was open
to them. Whatever the merits of that argument, the magisirnies® order in rclation to
costs cannol now stand, The basic foundatlon for the ordor for costs was that the
appeal had succecded and the Clalmant had lost. That positlon has now been
overlurned and the costs order must go along with the magistrates® mnin decision.
The magisirates would have had no reason to grani costs against the Claimant if the
appeal had been dismissed,
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Location Plan

Yates's, 58 Commercial Road, Hereford
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Witnhess Statement

Statement of: Paul Neades

Age: Over 18 Occupation: Designated Premises Supervisor

Personal

1. My name is Paul William Neades and | live at _

I am the Designated Premises Supervisor and General Manager of Yates's, 58
Commercial Road, Hereford, HR1 2BP.

| have been the General Manager at the premises since 2000, when the pub was
known as the Litten Tree. | have had two breaks from working at the premises, one
lasting two years from around 2000 — 2002 and a further lasting six months in 2007.
Otherwise | have remained in my role at the premises for the past 15 years.

Prior to working at the premises, | was the General Manager of Euphoria Nightclub
in Bromsgrove for two years and before that | worked as a Manager at Euphoria
Nightclub in Leominster.

Yates’s, Hereford — The Premises and Operation

9.

Stonegate Pub Company Limited acquired the premises from Town And City Pub
Group Limited in August 2011.

The premises changed from Litten Tree to Yates's in 2012. The premises is
primarily food based during the day, catering in particular for office workers on their
lunch breaks and shoppers.

During the week (Sundays to Wednesdays) the evenings remain quite food based.
The premises is quieter and we usually shut at around 10pm.

On Thursdays, food service stops at around 9pm and the premises becomes more
focussed on entertainment. We have a DJ on and will trade until 1.30am if we are
busy. Thursdays usually attract a slightly older crowd of around 25 years and over.
Friday nights are quieter than Thursdays and attract a younger crowd.

10.Saturday nights are entertainment led. We often welcome groups and put on

activities for them, such as cocktail classes. After 9pm, the focus moves onto music
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and dancing. Customers tend to be mixed ages, and the older crowd will stay with
us until around 1.30am.
11.0ur customers are all ages from 18 — 80 and are very well behaved. We do not

have any problems from them.

Noise Management

12.We have a very sophisticated sound system and manage the music levels carefully.
For example, when the music on the dance floor volume is turned up, the volume
levels at the bar are quieter and there is no music at all at the front of the premises.
This ensures that people who want to enjoy the music and dance can do, but at the
same time if people want to talk then they can easily hear each other.

13.We have an external area to the rear of the premises. Since March 2015 we have
not had any regulated entertainment after 10pm in the rear garden. Prior to that we
occasionally had entertainment but | am not aware that this caused any issues.

14.We have a licensing manual containing various policies including a dispersal policy.
Staff are fully trained in the licensing manual and the individual policies at the start
of their employment with refresher training at regular intervals. We also have
management procedures and training in respect of our responsibilities to control
noise disturbance.

15.The doors to the front of the premises and leading from the dance floor to the rear
garden have been fitted with automatic closing mechanisms. All external doors
have incumbent rubber strips to prevent noise breakout.

16.In addition, the structure of the premises has created a L-shape corridor from the
dance floor to the rear garden which significantly dampens any music noise
escape.

17. The garden is monitored every evening whether the garden bar is open or shut. If the bar is
open we employ an extra doorman to be permanently in the area. The staff check the

garden during the day as part of their normal cleaning rounds. The area is covered by 2 x
CCTV cameras 24hrs a day.

18.In the winter, from around November to February, we erect a large marquee in the

rear garden which further reduces the risk of any noise escape from people in the
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garden. During the summer we have large jumbrelias in the garden which again
assists in minimising the potential for noise disturbance from people using the area.
19.In the 15 years that | have worked at the premises | have only known of three
complaints of noise. The first was when the flats above were first built several years
ago. At this time a gentleman said he could hear the bass from the music. We
turned this down and the issue was quickly resolved. The second complaint was
from houses at the rear of the premises about seven years ago. This complaint
concerned noise from bottles. We moved our bottle coliection to earlier in the day
and again the issue was resolved. The third was in September 2015 when a local
resident whom | know spoke to us about music escaping from the front door, which
had been ajar. We immediately recitified this and door staff were reminded of their
duty to keep the front door shut. We have since spoken several times with the
resident concerned and | understand the issue is resolved from this individual's
point of view. | do make strenuous efforts to react promptly and effectively to any
concerns from neighbours, although as | have said over the years these concerns

have been few and far between.

Role in the Community and Relationships with Others

20.1 get on extremely well with all my neighbours and have excellent relationships with
the responsible authorities.

21.1 am pleased that many of my local neighbours are customers of Yates's.

22.1 set up the local Pubwatch group and | am an Advisor for National Pubwatch. | take
an active role in community initiatives and maintain close contact with the Police

and Licensing Authority.

Flats Above Yates’s

23.Some years ago residential flats were built above Yates's. However, the
workmanship of these flats was not good and many are unoccupied. | would
estimate that of 10 or 11 flats, only two are occupied and the others are empty and
locked up.
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24.Apart from the toilets Yates's operates on the ground floor. On the first floor there
are toilets, the office, kitchens, manager’s flat and a staffroom. On the second floor
there are two flats, one of which is occupied by a young couple and their child. On
the third floor there are again two flats and again | believe only one of these is
occupied. The unoccupied flat belongs to Alison Rogers. There is therefore a whole
‘office’ floor between Yates’s public areas on the ground floor and the nearest
residential flats above.

25.The couple who live in the flat on the second floor are customers of Yates’s and |
get on well with them.

Hereford and the Night Time Economy

26.Hereford’s licensed premises and night time economy offer has changed
dramatically in the 15 years since | have worked here. Many local nightclubs have
close and trade across the town has dropped.

27.The current night time economy is extremely difficult to trade in.

28.Fooffall at Yates’s is down by around half of what it was one to two years ago. As
an estimate, we welcomed about half as many customers on a recent Saturday
night as we did on the same Saturday in 2014.

29.Since the application to vary the premises licence was granted in March 2015, |
have been able to take advantage of the later hours which has helped my business
enormously. My customers do not have to leave the premises early to try and gain
entry somewhere else in Hereford but will stay in Yates's for the whole of their
evening and go home afterwards.

30. Since the variation | have noticed a significant drop in the amount of people leaving
the premises to go on to another licensed venue.

31.The later hours are vital to my business so that | have the flexibility to be able to
offer a complete evening’s entertainment to my customers. Many of them are an
older crowd and looking for a relaxed and friendly environment for them to enjoy
until later than 1am.

This statement is true to the best of my knowledge and belief
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JACOBS COURT
KYRLE STREET
HEREFDRD
HR1 2w

14/10/15
Dear Sir/Madam

i am currently living in the flat |-ab'ove Yates. ! have no noise concerns about the
current trading hours what so even though their back yard is directly under my balcony.
This still does not cause me a problam.

If you need to contact me my number is-

Regards

ol
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From: Information Compliance {mailto:information@westmercia.pnn. police.uk]
Sent: 28 July 2014 12:53

To: Yates, Hereford
Subject: FREEDOM OF INFORMATION REQUEST REFERENCE NO: RFI 5451

Dear Mr Neades
FREEDOM OF INFORMATION REQUEST REFERENCE NO: RFl 5451

I write in connection with your request for information which was received on 25th July 2014.
Please find below the response to your request:

The number of alcohol related incidents connected to Yates Hereford, 58 Commercial Road,
Hereford HR1 2BP each year for the last 3 years

REPLY: Period covered January 2011 to 28 July 2014:
2014 - total alcohol related incidents recorded 07
2013 - total alcohol related incidents recorded 29
2012 - total alcohol related incidents recorded 48
2011 - total alcohol related incidents recorded 40

Every effort has been made to ensure that the information provided is as accurate as
possible

Your attention is drawn to the below which details your right of complaint.

Should you have any further enquiries concerning this matter, please write or telephone the
Information Compliance Unit quoting the reference number above.

Yours sincerely

Mrs R Williams

Information Compliance Unit

Business Assurance and Improvement
West Mercia Police

PO Box 55

Hindlip

Worcester

WR3 8SP

01905 331545 / 331565



West Mercia Police in complying with their statutory duty under sections 1 and 11 of the
Freedom of Information Act 2000 to release the enclosed information will not breach the
Copyright, Designs and Patents Act 1988. However, the rights of the copyright owner of the
enclosed information will continue to be protected by law. Applications for the copyright
owner’s written permission to reproduce any part of the attached information should be
addressed to The Force Solicitor, West Mercia Police Headquarters, PO Box 55, Hindlip,
Worcester, WR3 8SP.

COMPLAINT RIGHTS

Are you unhappy with how your request has been handled or do you think the decision is
incorrect?

You have the right to require West Mercia Police (WMP) to review their decision.

Prior to lodging a formal complaint you are welcome and encouraged to discuss the decision
with the person that dealf with your request.

Ask to have the decision looked at again -

The quickest and easiest way to have the decision looked at again is to telephone the
person named at the end of your decision letter.

That person will be able to discuss the decision, explain any issues and assist with any
problems.

Complaint

If you are dissatisfied with the handling procedures or the decision of WMP made under the
Freedom of Information Act 2000 (the Act) regarding access to information, you can lodge a
complaint with WMP to have the decision reviewed. WMP must be notified of your intention
to complain within 2 months of the date of its response to your Freedom of Information
request. Complaints should be made in writing and addressed to:

West Mercia Police Headquarters

Information Compliance Unit

Hindlip Hall

Hindlip

PO Box 55

Worcester

WR3 8SP

In all possible circumstances, WMP will aim to respond to your complaint within 2 months.

The information Commissioner

)



After lodging a complaint with WMP if you are still dissatisfied with the decision you may
make application to the Information Commissioner for a decision on whether the request for
information has been dealt with in accordance with the requirements of the Act.

For information on how to make application to the Information Commissioner please visit
their website at www.informationcommissioner.gov.uk Alternatively, phone or write to:

Information Commissioner’s Office
Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Phone: 01625 545700

stonegate

PUB COMPANY

facebook.com/stonegatepubs
twitter.com/stonegatepubs
linkedin.com/company/stonegate-pub-company-limited

"Please Support Variety Childrens Charity - Stonegate's Charity for 2014"

http://www.justgiving.com/company/stonegate

ol



This e-mail (along with any attachments) may be confidential and is intended solely for the
use of the intended recipient(s). Any views or opinions expressed are solely those of the
author and do not necessarily represent those of Stonegate Pub Group. If you are not the
intended recipient of this e-mail (along with any attachments) you must take no action based
on it or copy/show it to anyone. Please contact the sender, if you believe that you have
received this e-mail in error./ We make every effort to keep our systems free from viruses.
However, you need to check this e-mail (along with any attachments) for viruses, since we
take no responsibility for any computer virus which may inadvertently be transmitted by it.
Stonegate Pub Group; registered number: FC 029833; registered office: Porter Tun House,
500 Capability Green, Luton, LU1 3LS
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Herefordshire
Council

Economy, Communities & Corporate

Geoff Hughes
Mr Andy Grimsey Your Ref.
OurRef  FOI IAT 10516
Email: a.grimsey@popall.co.uk Please Claire Jacobs
ask for:
Direct "'"e, 01432 260 340
Extension:
Fax:
E-mail: accesstoinformation@herefordshire,dov,uk
15 October 2015
Dear Sir,

FREEDOM OF INFORMATION ACT REQUEST FOI IAT 10516

Further to previous correspondence, your request for information has now been considered,
and the council's response is set out below:

In respect of Yates, 58 Commercial Road, Hereford, HR1 2BP

Q1 Please provide details of any complaints regarding noise, litter or other pollution
which were made between 9 October 2013 and the date that you respond to this
request

A. A premise history search has been carried out at the above premises for complaints
made between 9 October 2013 to date, and | am advised that no complaints have
been received over this period.

Q2 In respect of each complaint please provide:

i) A brief summary, including the time and date of the complaint

ii) The nature of the complaint

ili) The name and address of the complainant (or if that is not possible for legal
reasons, the street from which the complaint originated)

iv) How the complaint was made (by telephone, letter, etc)

v} And any action taken by the Environmental Health Department as a result of the
complaint

A. N/A —no complaints have been received.

Q3 Please confirm whether any enforcement action has been taken by your department
in respect of the above premises in the period mentioned above, including any Noise
Abatement Notices, formal or informal warnings (written or otherwise) and the dates of
such enforcement action

Working in partnership for the people of Herefordshire
Herefordshire Council, Plough Lane, PO Box 4, Hereford, HR4 0XH
Herefordshire Council Main Switchboard (01432) 260000, www.herefordshire.gov.uk
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A. No enforcement action has been carried out at the above premises in the period
requested.

If you are dissatisfied with the handling of your request or you would like a review of the
response provided, further information regarding our review procedure is available in the
‘Internal Review Procedure for EIR and FOI requests’ which is published on Herefordshire
Council’'s website via the following link:

https://www.herefordshire.gov.uk/government-citizens-and-rights/data-protection-and-
freedom-of-information/data-protection

Further information is also available from the Information Commissioner at:

Information Commissioner’s Office
Wyclifie House, Water Lane, Wilmslow, Cheshire, SK9 5AF

Telephone: 01625 545 745 WWW.ic0.org.uk

Yours faithfully

CLAIRE JACOBS
INFORMATION ACCESS OFFICER
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